Support for Pregnant Students and School Age Parents

This document has been produced to help educational establishments support pregnant students and school age parents to continue their education and, in doing so, enable them to reach their full potential.

Responsibility of Schools

Most cases of teenage pregnancy occur in year 11, a crucial time for taking GCSE’s, so it is important to ensure that young parents can complete their compulsory education and are able to go on to further education and training when they are able.

Under section 7 of the Education Act 1996 parents of teenage parents are responsible for making sure that their children of compulsory school age receive a full-time education suitable for their age, aptitude and to any additional educational needs that they may have. This may be through regular attendance at school, an alternative educational provision, or by education otherwise.

Section 436A of the Education Act 1996 (inserted by section 4 of the Education and Inspections Act 2006) requires all Local Authorities to make arrangements to establish (so far as it is possible to do so) the identities of children residing in their area who are not receiving a suitable education.  https://www.legislation.gov.uk/ukpga/2006/40/section/4

Monitoring and maintaining the attendance of the individual pupil is, always, the responsibility of the educational establishment at which the pupil is on roll. 

The Headteacher is responsible for ensuring that the school makes all reasonable attempts to support the student in continuing to access on site education in line with the school’s attendance and inclusion policy.

It is important that the young parents have an input into what their educational support may look like and that their views are sought. Short-term absences should be allowed if necessary; if the health issues look like they may be longer-term then the school and the LA would need to consider appropriate alternative arrangements. 

The Equality Act 2010 and schools - Departmental advice for school leaders, school staff, governing bodies and local authorities – May 2014

Protected characteristics 
It is unlawful for a school to discriminate against a pupil or prospective pupil by treating them less favourably because of their: 
· sex 
· race 
· disability 
· religion or belief 
· sexual orientation 
· gender reassignment 
· pregnancy or maternity 


Pregnancy and maternity 

Protection for pupils from discrimination because of pregnancy and maternity in schools is covered in the Equality Act. This means it is unlawful for schools to treat a pupil less favourably because she has become pregnant or has recently had a baby, or because she is breastfeeding. Schools will also have to factor in pregnancy and maternity when considering their obligations under the Equality Duty (see chapter 5). 

Local authorities have a duty under Section 19 of the Education Act 1996 to arrange suitable full-time education for any pupils of compulsory school age who would not otherwise receive such an education. This could include pupils of compulsory school age who become pregnant or who are parents. In particular, where pupils are unable to attend their previous school, the local authority would need to consider whether this duty is applied. ‘Suitable education’ should meet the individual needs of the pupil and must take account of their age, ability, aptitude and individual needs including any special educational needs they may have. Local authorities must have regard to statutory guidance on alternative provision and the ensuring a good education for children unable to attend school because of health needs.




Antenatal appointments

Pregnant teenagers are less likely to access maternity services and ante-natal care in early pregnancy. This can result in raised levels of medical complications and premature births. Pupils should be encouraged to attend ante-natal appointments and would be expected to evidence these as they would any other medical appointment during school time. The father’s positive involvement in a child’s early life is associated with a range of good outcomes for babies and children. A positive relationship between the mother and father is also a protective factor for post-natal depression. Time off during school time for young fathers- to-be to attend ante-natal appointments should be negotiated with the school. Alternatively, the school may recommend that young people ask for ante-natal appointments to be made after school wherever possible.

Childcare

Young parents under the age of 20 are entitled to funding to pay for childcare places and associated travel through ‘Care to Learn’. 

https://www.gov.uk/care-to-learn

Reintegration into Education

Evidence suggests that reintegration into education is more successful if the return is phased. The agreed process for reintegrating the young parent back into education should be, in all cases, in consultation with the student, their family if appropriate, the Education Access Team and the school. This may include work sent home, home tuition, a part- time timetable or attendance at an Alternative Learning Provider. Wherever possible, the young mother should be encouraged to return to her own school. 

It is important to allow flexibility for the young parent to attend appointments, and to support attendance at young parents’ support groups. These are important in developing good parenting skills and ensuring good health of the baby. Attendance at these groups should be built into the Personal Education Support Plan.

Breastfeeding

Breastfeeding has a strong protective effect on the health of the mother and baby. Research suggests teenagers are a third less likely to breastfeed and teenagers who do initiate breastfeeding are much less likely than older women to continue. It is important that schools support the student’s choice to breastfeed. If the childcare is close to the school, the pupil should be allowed to leave at agreed times. The school should identify a private area to enable the student to express milk and provide suitable facilities to store milk during the school day.

Accessing Support

The aim of the school should be to keep the young person on roll, even if they may not be able to attend for a period of time. A designated member of school staff should be allocated to act as an advocate for the young person and assist them in taking responsibility for their continuing education.

Schools should have a clear confidentiality policy (DfE – Education, Relationships and Sex Education (RSE) and Health Education). Headteachers should ensure that all school staff and parents are aware of the policy and that school staff adhere to it. 




If the student has not already done so, they should be encouraged to inform their parents/carers of the pregnancy. They may need some support to do this. School staff should always seek consent from a student before disclosing any information but should make it clear that they cannot guarantee confidentiality if there is a possibility that the young person or someone else could be harmed, for example, risk of harm to the young person and/or the unborn child.

Although the age of consent to sexual activity is 16, the Sexual Offences Act 2003 does not intend to criminalise young people of a similar age who have consensual sex. A child protection issue arises when there has been non-consensual sex or an exploitative relationship, particularly with an older person or someone in a position of trust. Under the Sexual Offences Act 2003, children under the age of 13 are considered of insufficient age to consent to sexual activity. If the student is under the age of 13 and pregnant, please contact the Children and Families Hub below.

If you have any safeguarding or child protection concerns, please contact the Children and Families Hub - 0345 603 7627 – if a child is at significant risk of harm please ask for the priority line.


In the case of a student under 16, if the nominated member of staff believes there is a child protection issue to be addressed, they should liaise with the schools designated teacher for child protection. 

The nominated member of staff should make clear that they cannot guarantee unconditional confidentiality and that if confidentiality must be broken, the pupil will be informed first.

If the name of the father of the child has been disclosed, or he has revealed his identity, his needs and rights should also be taken into account. Schools should be supportive of both parents, acknowledging the additional needs that school age fathers and fathers-to-be may have. In some cases, both the mother and father- to- be may be attending the same school; this may cause difficulties if the relationship has ended, the pupil has rejected his responsibilities, or been excluded from his parenting role.

Please contact the Education Access Team for further support. Should LA support be required due to health needs, it is likely that we would consider a blended offer of outreach tuition alongside time spent in school. These plans will change according to health of mother and baby, will be reviewed regularly with all parties, and will be reviewed before and after the birth of the baby.

provision@essex.gov.uk
medical@essex.gov.uk

Main line number - 03330 322534  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/796582/PHE_Young_Parents_Support_Framework_April2019.pdf




Examples of Attendance Codes

Pregnancy is not an illness, therefore absence due to illness during pregnancy should
be recorded – I

Ante-natal appointments – M

Illness of baby – C

Baby medical appointments – C

Lack of childcare due to unforeseen circumstances - C

Failure to organise childcare, or refusal to access childcare place offered – O

Part time timetable – C

Attending alternative learning programme - B or D depending on the provision
image2.emf
Relationships_Educati on__Relationships_and_Sex_Education__RSE__and_Health_Education.pdf


Relationships_Education__Relationships_and_Sex_Education__RSE__and_Health_Education.pdf
o

Department
for Education

Relationships
Education,
Relationships and
Sex Education (RSE)
and Health Education

Statutory guidance for governing bodies,
proprietors, head teachers, principals, senior
leadership teams, teachers





Content

Secretary of State Foreword
Summary
What is the status of this guidance?
About this guidance
Who this guidance is for
What this guidance updates
Introduction
Summary of requirements
Developing a policy
What is required?
Religion and belief, including teaching in schools with a religious character
Use of materials
Equality
Pupils with special educational needs and disabilities (SEND)
Lesbian, Gay, Bisexual and Transgender (LGBT)
Governors
Working with parents/carers and the wider community

Right to be excused from sex education (commonly referred to as the right to
withdraw)

Working with external agencies
Relationships Education (Primary)
By the end of primary school:
Managing difficult questions
Sex Education (Primary)
Relationships and Sex Education (RSE): Secondary
By the end of secondary school:
The Law
Physical health and mental wellbeing
Menstruation
Physical health and mental wellbeing: Primary

Physical health and mental wellbeing: Secondary

2

O 00 N O o o o @ »

N U G G G G G
N O O O WO w N~

17
18
19
20
23
23
25
27
30
31
31
32
35





Delivery and teaching strategies
National curriculum subjects: citizenship, science, computing and PE
Pupil Referral Units/Alternative Provision
Senior leadership and whole school approach
Flexibility
Safeguarding, reports of abuse and confidentiality
Assessment
Accountability
Annex A Regulations
Annex B Suggested resources

Annex C Cross-government strategies

39

40
40
41
42
43
44
45
46
49





Secretary of State Foreword

Today’s children and young people are growing up in an increasingly complex world and
living their lives seamlessly on and offline. This presents many positive and exciting
opportunities, but also challenges and risks. In this environment, children and young
people need to know how to be safe and healthy, and how to manage their academic,
personal and social lives in a positive way.

This is why we have made Relationships Education compulsory in all primary schools in
England and Relationships and Sex Education compulsory in all secondary schools, as
well as making Health Education compulsory in all state-funded schools. The key
decisions on these subjects have been informed by a thorough engagement process,
including a public call for evidence that received over 23,000 responses from parents,
young people, schools and experts and a public consultation where over 40,000 people
contacted the Department for Education.

The depth and breadth of views is clear, and there are understandable and legitimate
areas of contention. Our guiding principles have been that all of the compulsory subject
content must be age appropriate and developmentally appropriate. It must be taught
sensitively and inclusively, with respect to the backgrounds and beliefs of pupils and
parents while always with the aim of providing pupils with the knowledge they need of the
law.

We are clear that parents and carers are the prime educators for children on many of
these matters. Schools complement and reinforce this role and have told us that they see
building on what pupils learn at home as an important part of delivering a good
education. We agree with this principle and congratulate the many schools delivering
outstanding provision to support the personal development and pastoral needs of their
pupils. We are determined that the subjects must be deliverable and give schools
flexibility to shape their curriculum according to the needs of their pupils and
communities.

In primary schools, we want the subjects to put in place the key building blocks of
healthy, respectful relationships, focusing on family and friendships, in all contexts,
including online. This will sit alongside the essential understanding of how to be healthy.
At secondary, teaching will build on the knowledge acquired at primary and develop
further pupils’ understanding of health, with an increased focus on risk areas such as
drugs and alcohol, as well as introducing knowledge about intimate relationships and
sex.

Teaching about mental wellbeing is central to these subjects, especially as a priority for
parents is their children’s happiness. We know that children and young people are
increasingly experiencing challenges, and that young people are at particular risk of
feeling lonely. The new subject content will give them the knowledge and capability to
take care of themselves and receive support if problems arise.
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All of this content should support the wider work of schools in helping to foster pupil
wellbeing and develop resilience and character that we know are fundamental to pupils
being happy, successful and productive members of society. Central to this is pupils’
ability to believe that they can achieve goals, both academic and personal; to stick to
tasks that will help them achieve those goals, even when the reward may be distant or
uncertain; and to recover from knocks and challenging periods in their lives.

This should be complemented by development of personal attributes including kindness,
integrity, generosity, and honesty. We have endeavoured to ensure the content is
proportionate and deliverable. Whilst we are not mandating content on financial
education or careers, we want to support the high quality teaching of these areas in all
schools as part of a comprehensive programme, which complements the national
curriculum where appropriate and meets the ambitions of the Careers Strategy. We know
that many schools will choose to teach the compulsory content within a wider programme
of Personal, Social, Health and Economic Education or similar. Schools are encouraged
to continue to do so, if this is right for them, and build on established, high quality
programmes.

These subjects represent a huge opportunity to help our children and young people
develop. The knowledge and attributes gained will support their own, and others’,
wellbeing and attainment and help young people to become successful and happy adults
who make a meaningful contribution to society.





Summary

What is the status of this guidance?

This is statutory guidance from the Department for Education issued under Section 80A
of the Education Act 2002 and section 403 of the Education Act 1996 — further details are
in Annex A.

Schools' must have regard to the guidance, and where they depart from those parts of
the guidance which state that they should (or should not) do something they will need to
have good reasons for doing so.

About this guidance

This document contains information on what schools should do and sets out the legal
duties with which schools must comply when teaching Relationships Education,
Relationships and Sex Education (RSE) and Health Education.

Unless otherwise specified, ‘school’ means all schools, whether maintained, non-
maintained or independent schools, including academies and free schools, non-
maintained special schools, maintained special schools and alternative provision,
including pupil referral units.

Who this guidance is for

This statutory guidance applies to all schools?, and is therefore aimed at:

e governing bodies of maintained schools (including schools with a sixth form)
and non-maintained special schools;

e trustees or directors of academies and free schools;

e proprietors of independent schools (including academies and free schools);
e management committees of pupil referral units (PRUs);

e teachers, other school staff and school nurses;

e head teachers, principals and senior leadership teams;

e Diocese and other faith representatives; and

o for reference for relevant local authority staff.

', 2 Guidance on Health Education does not apply to independent schools, which must meet the Independent School
Standards as set out in the Education (Independent School Standards) Regulations 2014. However, they may find the
sections on Health Education helpful. It does, however, apply to academies and free schools.





What this guidance updates

This guidance replaces the Sex and Relationship Education guidance (2000). This guidance
will be reviewed three years from first required teaching (September 2020) and every
three years after that point.

The guidance should be read in conjunction with:

e Keeping Children Safe in Education (statutory guidance)

e Respectful School Communities: Self Review and Signposting Tool (a tool to
support a whole school approach that promotes respect and discipline)

e Behaviour and Discipline in Schools (advice for schools, including advice for
appropriate behaviour between pupils)

e Equality Act 2010 and schools

e SEND code of practice: 0 to 25 years (statutory guidance)

e Alternative Provision (statutory guidance)

e Mental Health and Behaviour in Schools (advice for schools)

e Preventing and Tackling Bullying (advice for schools, including advice on
cyberbullying)

e Sexual violence and sexual harassment between children in schools (advice
for schools)

e The Equality and Human Rights Commission Advice and Guidance (provides
advice on avoiding discrimination in a variety of educational contexts)

e Promoting Fundamental British Values as part of SMSC in schools (guidance
for maintained schools on promoting basic important British values as part of
pupils’ spiritual, moral, social and cultural (SMSC)

e SMSC requirements for independent schools (guidance for independent
schools on how they should support pupils' spiritual, moral, social and cultural
development).

e National Citizen Service guidance for schools




https://www.gov.uk/government/publications/keeping-children-safe-in-education--2

https://www.gov.uk/government/publications/keeping-children-safe-in-education--2

http://educateagainsthate.com/download/36/

https://www.gov.uk/government/publications/behaviour-and-discipline-in-schools

https://www.gov.uk/government/publications/behaviour-and-discipline-in-schools

https://www.gov.uk/government/publications/equality-act-2010-advice-for-schools

https://www.gov.uk/government/publications/equality-act-2010-advice-for-schools

https://www.gov.uk/government/publications/send-code-of-practice-0-to-25

https://www.gov.uk/government/publications/alternative-provision

https://www.gov.uk/government/publications/mental-health-and-behaviour-in-schools--2

https://www.gov.uk/government/publications/mental-health-and-behaviour-in-schools--2

https://www.gov.uk/government/publications/preventing-and-tackling-bullying

https://www.gov.uk/government/publications/preventing-and-tackling-bullying

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/374850/Cyberbullying_Advice_for_Headteachers_and_School_Staff_121114.pdf

https://www.gov.uk/government/publications/sexual-violence-and-sexual-harassment-between-children-in-schools-and-colleges

https://www.equalityhumanrights.com/en/advice-and-guidance/

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/380595/SMSC_Guidance_Maintained_Schools.pdf

https://www.gov.uk/government/publications/improving-the-smsc-development-of-pupils-in-independent-schools

https://www.gov.uk/government/publications/national-citizen-service-guidance-for-schools-and-colleges



Introduction

1. To embrace the challenges of creating a happy and successful adult life, pupils
need knowledge that will enable them to make informed decisions about their wellbeing,
health and relationships and to build their self-efficacy. Pupils can also put this
knowledge into practice as they develop the capacity to make sound decisions when
facing risks, challenges and complex contexts. Everyone faces difficult situations in their
lives. These subjects can support young people to develop resilience, to know how and
when to ask for help, and to know where to access support.

2. High quality, evidence-based and age-appropriate teaching of these subjects can
help prepare pupils for the opportunities, responsibilities and experiences of adult life.
They can also enable schools to promote the spiritual, moral, social, cultural, mental and
physical development of pupils, at school and in society. The duties on schools in this
area are set out in legislation.?

3. The Relationships Education, Relationships and Sex Education and Health
Education (England) Regulations 2019, made under sections 34 and 35 of the Children
and Social Work Act 2017, make Relationships Education compulsory for all pupils
receiving primary education and Relationships and Sex Education (RSE) compulsory for
all pupils receiving secondary education.* They also make Health Education compulsory
in all schools except independent schools. Personal, Social, Health and Economic
Education (PSHE) continues to be compulsory in independent schools.

4. This guidance also sets out both the rights of parents/carers® to withdraw pupils
from sex education (but not Relationships or Health Education) and the process that
head teachers should follow in considering a request from a parent. Parents have the
right to request that their child be withdrawn from some or all of sex education delivered
as part of statutory RSE.

5. Schools are free to determine how to deliver the content set out in this guidance,
in the context of a broad and balanced curriculum. Effective teaching in these subjects
will ensure that core knowledge is broken down into units of manageable size and
communicated clearly to pupils, in a carefully sequenced way, within a planned
programme or lessons. Teaching will include sufficient well-chosen opportunities and
contexts for pupils to embed new knowledge so that it can be used confidently in real life
situations.

3 Maintained schools and academies are required to provide a curriculum, which is broad and balanced in accordance
with Section 78 of the Education Act 2002. Part | of the Schedule to the Education (Independent School Standards)
Regulations 2014 requires independent schools other than academies to make provision for PSHE (paragraph
2(2)(d)), and to prepare pupils for the opportunities, responsibilities and experiences of life in British society
(paragraph 2(2)(i). Part 2 of the Schedule requires independent schools (including academies) to meet the standard
relating to the Spiritual, Moral, Social and Cultural development of pupils.

4 For ease of reference, this guidance refers to primary schools and secondary schools, but the statutory requirements
refer to pupils receiving primary/secondary education.

5 Parents used henceforth to mean both parents and carers.
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6. Many schools are choosing to deliver relationships or sex education as part of a
timetabled PSHE programme, with good outcomes. Where that provision meets the
requirements of this high level framework of core content they are free to continue with
this model. Other schools may choose different curricular models for delivery.

7. The lead teacher will need to work closely with colleagues in related curriculum
areas to ensure Relationships Education, RSE and Health Education programmes
complement, and do not duplicate, content covered in national curriculum® subjects such
as citizenship, science, computing and PE. It is important to check prior knowledge and
build this into the planning process to ensure a smooth transition between primary and
secondary. Further information on links to national curriculum subjects can be found on
page 39.

8. Schools should be aware that for many young people the distinction between the
online world and other aspects of life is less marked than for some adults. Young people
often operate very freely in the online world and by secondary school age some are likely
to be spending a substantial amount of time online. Where topics and issues outlined in
this guidance are likely to be encountered by pupils online, schools should take this into
account when planning how to support them in distinguishing between different types of
online content and making well-founded decisions.

9. More broadly, the internet and social media have other important characteristics
which young people should be aware of in order to help them use them

discriminatingly. For example, social media users are sometimes prepared to say things
in more extreme, unkind or exaggerated ways than they might in face to face situations,
and some users present highly exaggerated or idealised profiles of themselves online.
Some platforms attract large numbers of users with similar, sometimes extreme, views,
who do not welcome dissent or debate. Young people should be aware that certain
websites may share personal data about their users, and information collected on their
internet use, for commercial purposes (i.e. to enable targeted advertising). In addition,
criminals can operate online scams, for example using fake websites or emails to extort
money or valuable personal information. This information can be used to the detriment of
the person or wider society. Schools should take these factors into account when
planning teaching of these subjects and consider the overlap with their wider curriculum
to ensure pupils know how to keep themselves and their personal information safe.

10.  In this guidance where topics occur equally on and offline they are accommodated
in the core content under the most applicable theme with the assumption that teachers
will deliver them in a way that reflects that pupils will be negotiating issues and
opportunities in these areas in all contexts, including online. Where there are topics with
exclusively online content or implications this is drawn out explicitly.

6 The national curriculum does not apply to academies or independent schools.
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Summary of requirements

11.  The subjects are part of the basic school curriculum (as previously for sex
education in maintained secondary schools), which allows schools flexibility in developing
their planned programme, integrated within a broad and balanced curriculum.

12.  The guidance applies to:

Relationships Relationships and Sex | Health Education

Education Education

All schools providing All schools providing All maintained schools including
primary education, secondary education, schools with a sixth form,

including all-through including all-through academies, free schools, non-
schools and middle schools and middle maintained special schools and
schools (includes schools (includes alternative provision, including pupil
schools as set out in the | schools as set out in the | referral units.

Summary section). Summary section).

The statutory requirement to provide
Health Education does not apply to
independent schools — PSHE is
already compulsory as independent
schools must meet the Independent
School Standards as set out in the
Education (Independent School
Standards) Regulations 2014.
Independent schools, however, may
find the principles in the guidance
on Health Education helpful in
planning an age-appropriate
curriculum.

The statutory requirements do not apply to sixth form colleges, 16-19 academies or Further
Education (FE) colleges’, although we would encourage them to support students by
offering these subjects. These settings may find the principles helpful, especially in
supporting pupils in the transition to FE.

7 Sixth form colleges and other 16-19 institutions that provide education for 14-16-year olds under an agreement with
the Department for Education or its agencies are required by that agreement to follow guidance which covers a number
of areas including the curriculum. The current guidance sets out the need to include the teaching of sex and
relationship education in accordance with sections 403 and 405 of the Education Act. From September 2020, these
institutions will need to teach the new subjects of Relationships and Sex Education and Health Education and to follow
this guidance.
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Developing a policy

13.  All schools must have in place a written policy for Relationships Education and
RSE. Schools must consult parents in developing and reviewing their policy. Schools
should ensure that the policy meets the needs of pupils and parents and reflects the
community they serve.

14.  There are many excellent examples in which schools have established clear sex
education policies in consultation with parents, governors and the wider community, and
where they are already delivering effective programmes. Schools should build on that
good work in adapting to these new requirements.

What is required?

15.  All schools must have an up-to-date policy, which is made available to parents and
others. Schools must provide a copy of the policy free of charge to anyone who asks for
one and should publish the policy on the school website?.

16.  The policy should:

Policies for mandatory subjects Policy for non-
mandatory subjects
For primary education® For secondary education For primary schools

that may choose to
teach sex education

Define Relationships Define Relationships and Sex Define any sex education
Education Education they choose to teach
other than that covered

in the science curriculum.

Set out the subject content, how it is taught and who is responsible for teaching it.

Describe how the subject is monitored and evaluated.

Include information to Include information about a Include information about
clarify why parents do not | parent’s right to request that a parent’s right to

have a right to withdraw their child be excused from sex | request that their child be
their child. education within RSE only. excused.

8 If a school does not have a website, they should ensure that the policy is available by other means.
9 The regulations apply to the teaching of all primary and secondary pupils respectively. This includes all types of
schools to which the regulations apply.
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Confirm the date by which the policy will be reviewed.

Typical policies are likely to include sections covering:

e details of content/scheme of work and when each topic is taught, taking account of
the age of pupils

e who delivers either Relationships Education or RSE

e how the policy has been produced, and how it will be kept under review, in both
cases working with parents

e how delivery of the content will be made accessible to all pupils, including those
with SEND

e explanation of the right to withdraw

e requirements on schools in law e.g. the Equality Act (please see The Equality Act
2010 and schools: Departmental advice)

e how often the policy is updated

e who approves the policy

17.  In secondary schools, RSE will often address aspects of relationships and sex
education in an integrated way within a single topic. Schools should develop programmes
of teaching which prioritise effective delivery of the content, and do not need artificially to
separate sex education and Relationships Education.

18.  The policy should also reflect the views of teachers and pupils. Listening and
responding to the views of young people will strengthen the policy, ensuring that it meets
the needs of all pupils.

Religion and belief, including teaching in schools with a
religious character

19. A good understanding of pupils’ faith backgrounds and positive relationships
between the school and local faith communities help to create a constructive context for
the teaching of these subijects.

20. In all schools, when teaching these subjects, the religious background of all pupils
must be taken into account when planning teaching, so that the topics that are included
in the core content in this guidance are appropriately handled. Schools must ensure they
comply with the relevant provisions of the Equality Act 2010, under which religion or
belief are amongst the protected characteristics.

21.  All schools may teach about faith perspectives. In particular, schools with a
religious character may teach the distinctive faith perspective on relationships, and
balanced debate may take place about issues that are seen as contentious. For example,
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the school may wish to reflect on faith teachings about certain topics as well as how their
faith institutions may support people in matters of relationships and sex.

22. In all schools, teaching should reflect the law (including the Equality Act 2010) as it
applies to relationships, so that young people clearly understand what the law allows and
does not allow, and the wider legal implications of decisions they may make.

Use of materials

23. There are a lot of excellent resources available, free-of-charge, which schools can
draw on when delivering these subjects. Schools should assess each resource that they
propose to use to ensure that it is appropriate for the age and maturity of pupils, and
sensitive to their needs.

24.  Schools should also ensure that, when they consult with parents, they provide
examples of the resources that they plan to use as this can be reassuring for parents and
enables them to continue the conversations started in class at home.

25. In addition, there are varieties of resources targeted at young people that can be
helpful to use to complement teaching in the classroom. Public Health England, for
example, have produced a website for young people which covers a broad range of
health issues in a format which is accessible for young people, targeted at secondary-
age pupils. This includes Rise Above resources for lessons linked from the PSHE
Association website.

26. Alist of some of the resources, which are available free-of-charge, can be found in
Annex B.

Equality

27.  Schools are required to comply with relevant requirements of the Equality Act
2010. Further guidance is available for schools in The Equality Act 2010 and schools
advice. Schools'® should pay particular attention to the Public sector equality duty
(PSED) (s.149 of the Equality Act).

28.  Under the provisions of the Equality Act, schools must not unlawfully discriminate
against pupils because of their age, sex, race, disability, religion or belief, gender
reassignment, pregnancy or maternity, marriage or civil partnership'!, or sexual
orientation (collectively known as the protected characteristics). Schools must also make

10 Equality Act provisions in relation to schools are in Part 6, Chapter 1. Independent schools are not subject to the
PSED.
" In the rest of this guidance, references to marriage should be read as marriage and civil partnership.
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https://campaignresources.phe.gov.uk/schools/topics/rise-above/overview?WT.mc_id=RiseAboveforSchools_PSHEA_EdComs_Resource_listing_Sep17

https://www.pshe-association.org.uk/curriculum-and-resources/resources/rise-above-schools-teaching-resources

https://www.pshe-association.org.uk/curriculum-and-resources/resources/rise-above-schools-teaching-resources

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/315587/Equality_Act_Advice_Final.pdf

https://www.gov.uk/government/publications/public-sector-equality-duty



reasonable adjustments to alleviate disadvantage and be mindful of the SEND Code of
Practice when planning for these subjects.

29.  Provisions within the Equality Act allow schools to take positive action, where it
can be shown that it is proportionate, to deal with particular disadvantages affecting one
group because of a protected characteristic. This should be taken into consideration in
designing and teaching these subjects. A school, could, for example, consider taking
positive action to support girls if there was evidence that they were being
disproportionately subjected to sexual violence or sexual harassment.

30. Schools should consider the makeup of their own student body, including the
gender and age range of their pupils, and consider whether it is appropriate or necessary
to put in place additional support for pupils with particular protected characteristics (which
mean that they are potentially at greater risk). Schools should consider what they can do
to foster healthy and respectful peer-to-peer communication and behaviour between boys
and girls, and provide an environment, which challenges perceived limits on pupils based
on their gender or any other characteristic, including through these subjects and as part
of a whole-school approach.

31.  Schools should be alive to issues such as everyday sexism, misogyny,
homophobia and gender stereotypes and take positive action to build a culture where
these are not tolerated, and any occurrences are identified and tackled. Staff have an
important role to play in modelling positive behaviours. School pastoral and behaviour
policies should support all pupils.

32.  Schools should refer to the Department’s advice, Sexual violence and sexual
harassment between children in schools and colleges. The advice sets out what sexual
violence and sexual harassment are, the current evidence on their preponderance in
schools and colleges, how to minimise the risk of them occurring and what to do when
they do occur or are alleged to have occurred. Schools should be aware of the
importance of making clear that sexual violence and sexual harassment are not
acceptable, will never be tolerated and are not an inevitable part of growing up. Any
report of sexual violence or sexual harassment should be taken seriously; staff should be
aware that statistically it is more likely that females will be the victims of sexual violence
and sexual harassment than males, and that it is more likely that it will be perpetrated by
males. However, males can also be the victims of sexual violence and it can also happen
in same-sex relationships. It is, however, essential that assumptions are not made about
the behaviour of boys and young men and that they are not made to feel that this
behaviour is an inevitable part of being male; most young men are respectful of young
women and each other. An understanding for all pupils of healthy relationships,
acceptable behaviour and the right of everyone to equal treatment will help ensure that
pupils treat each other well and go on to be respectful and kind adults.
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Pupils with special educational needs and disabilities (SEND)

33. Relationships Education, RSE and Health Education must be accessible for all
pupils. This is particularly important when planning teaching for pupils with special
educational needs and disabilities who represent a large minority of pupils. High quality
teaching that is differentiated and personalised will be the starting point to ensure
accessibility. Schools should also be mindful of the preparing for adulthood outcomes, 12
as set out in the SEND code of practice, when teaching these subjects to those with
SEND.

34. Schools should be aware that some pupils are more vulnerable to exploitation,
bullying and other issues due to the nature of their SEND. Relationships Education and
RSE can also be particularly important subjects for some pupils; for example those with
Social, Emotional and Mental Health needs or learning disabilities. Such factors should
be taken into consideration in designing and teaching these subjects.

35. In special schools and for some SEND pupils in mainstream schools there may be
a need to tailor content and teaching to meet the specific needs of pupils at different
developmental stages. As with all teaching for these subjects, schools should ensure that
their teaching is sensitive, age-appropriate, developmentally appropriate and delivered
with reference to the law.

Lesbian, Gay, Bisexual and Transgender (LGBT)

36. Inteaching Relationships Education and RSE, schools should ensure that the
needs of all pupils are appropriately met, and that all pupils understand the importance of
equality and respect. Schools must ensure that they comply with the relevant provisions
of the Equality Act 2010, (please see The Equality Act 2010 and schools: Departmental
advice), under which sexual orientation and gender reassignment are amongst the
protected characteristics.

37.  Schools should ensure that all of their teaching is sensitive and age appropriate in
approach and content. At the point at which schools consider it appropriate to teach their
pupils about LGBT, they should ensure that this content is fully integrated into their
programmes of study for this area of the curriculum rather than delivered as a stand-
alone unit or lesson. Schools are free to determine how they do this, and we expect all
pupils to have been taught LGBT content at a timely point as part of this area of the
curriculum.

12 “Preparing for adulthood” outcomes are set out at section 7.38 of the SEND code of practice: 0 to 25 years.
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Governors

38.  As well as fulfilling their legal obligations, the governing boards or management
committee should also make sure that:

¢ all pupils make progress in achieving the expected educational outcomes;

the subjects are well led, effectively managed and well planned;
e the quality of provision is subject to regular and effective self-evaluation;
e teaching is delivered in ways that are accessible to all pupils with SEND;

e clear information is provided for parents on the subject content and the right to
request that their child is withdrawn; and,

e the subjects are resourced, staffed and timetabled in a way that ensures that
the school can fulfil its legal obligations.

39. Foundation governors and trustees of faith academy trusts will also have wider
responsibilities in relation to maintaining and developing the religious ethos of the
schools.
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Working with parents/carers and the wider community

40. The role of parents in the development of their children’s understanding about
relationships is vital. Parents are the first teachers of their children. They have the most
significant influence in enabling their children to grow and mature and to form healthy
relationships.

41.  All schools should work closely with parents when planning and delivering these
subjects. Schools should ensure that parents know what will be taught and when, and
clearly communicate the fact that parents have the right to request that their child be
withdrawn from some or all of sex education delivered as part of statutory RSE.

42. Parents should be given every opportunity to understand the purpose and content
of Relationships Education and RSE. Good communication and opportunities for parents
to understand and ask questions about the school’s approach help increase confidence
in the curriculum.

43. Many schools build a good relationship with parents on these subjects over time —
for example by inviting parents into school to discuss what will be taught, address any
concerns and help support parents in managing conversations with their children on
these issues. This can be an important opportunity to talk about how these subjects
contribute to wider support in terms of pupil wellbeing and keeping children safe. It is
important through such processes to reach out to all parents, recognising that a range of
approaches may be needed for doing so.

44.  Many schools will have existing mechanisms in place to engage parents and
should continue to draw on these as they respond to the new legal framework.

Right to be excused from sex education (commonly referred
to as the right to withdraw)

45.  Parents have the right to request that their child be withdrawn from some or all of
sex education delivered as part of statutory RSE. Before granting any such request it
would be good practice for the head teacher to discuss the request with parents and, as
appropriate, with the child to ensure that their wishes are understood and to clarify the
nature and purpose of the curriculum. Schools will want to document this process to
ensure a record is kept.

46. Good practice is also likely to include the head teacher discussing with parents the
benefits of receiving this important education and any detrimental effects that withdrawal
might have on the child. This could include any social and emotional effects of being
excluded, as well as the likelihood of the child hearing their peers’ version of what was
said in the classes, rather than what was directly said by the teacher (although the
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detrimental effects may be mitigated if the parents propose to deliver sex education to
their child at home instead).

47. Once those discussions have taken place, except in exceptional circumstances,
the school should respect the parents’ request to withdraw the child, up to and until three
terms before the child turns 16. After that point, if the child wishes to receive sex
education rather than be withdrawn, the school should make arrangements to provide the
child with sex education during one of those terms.

48.  This process is the same for pupils with SEND. However there may be exceptional
circumstances where the head teacher may want to take a pupil’s specific needs arising
from their SEND into account when making this decision. The approach outlined above
should be reflected in the school’s policy on RSE.

49. Head teachers will automatically grant a request to withdraw a pupil from any sex
education delivered in primary schools, other than as part of the science curriculum.

50. If a pupil is excused from sex education, it is the school’s responsibility to ensure
that the pupil receives appropriate, purposeful education during the period of withdrawal.
There is no right to withdraw from Relationships Education or Health Education.

Working with external agencies

51.  Working with external organisations can enhance delivery of these subjects,
bringing in specialist knowledge and different ways of engaging with young people.

52.  As with any visitor, schools are responsible for ensuring that they check the visitor
or visiting organisation’s credentials. Schools should also ensure that the teaching
delivered by the visitor fits with their planned programme and their published policy. It is
important that schools discuss the detail of how the visitor will deliver their sessions and
ensure that the content is age-appropriate and accessible for the pupils. Schools should
ask to see the materials visitors will use as well as a lesson plan in advance, so that they
can ensure it meets the full range of pupils’ needs (e.g. special educational needs). It is
important to agree how confidentiality will work in any lesson and that the visitor
understands how safeguarding reports should be dealt with in line with school policy.
Further information for teachers in handling potential safeguarding or child protection
reports is on page 35.

53.  Use of visitors should be to enhance teaching by an appropriate member of the
teaching staff, rather than as a replacement for teaching by those staff.
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Relationships Education (Primary)

54.  The focus in primary school should be on teaching the fundamental building
blocks and characteristics of positive relationships, with particular reference to
friendships, family relationships, and relationships with other children and with adults.

55.  This starts with pupils being taught about what a relationship is, what friendship is,
what family means and who the people are who can support them. From the beginning of
primary school, building on early education, pupils should be taught how to take turns,
how to treat each other with kindness, consideration and respect, the importance of
honesty and truthfulness, permission seeking and giving, and the concept of personal
privacy. Establishing personal space and boundaries, showing respect and
understanding the differences between appropriate and inappropriate or unsafe physical,
and other, contact — these are the forerunners of teaching about consent, which takes
place at secondary.

56. Respect for others should be taught in an age-appropriate way, in terms of
understanding one’s own and others’ boundaries in play, in negotiations about space,
toys, books, resources and so on.

57.  From the beginning, teachers should talk explicitly about the features of healthy
friendships, family relationships and other relationships which young children are likely to
encounter. Drawing attention to these in a range of contexts should enable pupils to form
a strong early understanding of the features of relationships that are likely to lead to
happiness and security. This will also help them to recognise any less positive
relationships when they encounter them.

58. The principles of positive relationships also apply online especially as, by the end
of primary school, many children will already be using the internet. When teaching
relationships content, teachers should address online safety and appropriate behaviour in
a way that is relevant to pupils’ lives. Teachers should include content on how
information and data is shared and used in all contexts, including online; for example,
sharing pictures, understanding that many websites are businesses and how sites may
use information provided by users in ways they might not expect.

59. Teaching about families requires sensitive and well-judged teaching based on
knowledge of pupils and their circumstances. Families of many forms provide a nurturing
environment for children. (Families can include for example, single parent families, LGBT
parents, families headed by grandparents, adoptive parents, foster parents/carers
amongst other structures.) Care needs to be taken to ensure that there is no
stigmatisation of children based on their home circumstances and needs, to reflect
sensitively that some children may have a different structure of support around them; e.g.
looked after children or young carers.
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60. A growing ability to form strong and positive relationships with others depends on
the deliberate cultivation of character traits and positive personal attributes, (sometimes
referred to as ‘virtues’) in the individual. In a school wide context which encourages the
development and practice of resilience and other attributes, this includes character traits
such as helping pupils to believe they can achieve, persevere with tasks, work towards
long-term rewards and continue despite setbacks. Alongside understanding the
importance of self-respect and self-worth, pupils should develop personal attributes
including honesty, integrity, courage, humility, kindness, generosity, trustworthiness and
a sense of justice. This can be achieved in a variety of ways including by providing
planned opportunities for young people to undertake social action, active citizenship and
voluntary service to others locally or more widely.

61. Relationships Education also creates an opportunity to enable pupils to be taught
about positive emotional and mental wellbeing, including how friendships can support
mental wellbeing.

62. Through Relationships Education (and RSE), schools should teach pupils the
knowledge they need to recognise and to report abuse, including emotional, physical and
sexual abuse. In primary schools, this can be delivered by focusing on boundaries and
privacy, ensuring young people understand that they have rights over their own bodies.
This should also include understanding boundaries in friendships with peers and also in
families and with others, in all contexts, including online. Pupils should know how to
report concerns and seek advice when they suspect or know that something is wrong. At
all stages it will be important to balance teaching children about making sensible
decisions to stay safe (including online) whilst being clear it is never the fault of a child
who is abused and why victim blaming is always wrong. These subjects complement
Health Education and as part of a comprehensive programme and whole school
approach, this knowledge can support safeguarding of children.

By the end of primary school:

Families and | Pupils should know
people who

o that families are important for children growing up because they
care for me

can give love, security and stability.

¢ the characteristics of healthy family life, commitment to each
other, including in times of difficulty, protection and care for
children and other family members, the importance of spending
time together and sharing each other’s lives.

o that others’ families, either in school or in the wider world,
sometimes look different from their family, but that they should
respect those differences and know that other children’s families
are also characterised by love and care.
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that stable, caring relationships, which may be of different types,
are at the heart of happy families, and are important for children’s
security as they grow up.

that marriage'® represents a formal and legally recognised
commitment of two people to each other which is intended to be
lifelong.

how to recognise if family relationships are making them feel
unhappy or unsafe, and how to seek help or advice from others if
needed.

Caring
friendships

Pupils should know

how important friendships are in making us feel happy and secure,
and how people choose and make friends.

the characteristics of friendships, including mutual respect,
truthfulness, trustworthiness, loyalty, kindness, generosity, trust,
sharing interests and experiences and support with problems and
difficulties.

that healthy friendships are positive and welcoming towards
others, and do not make others feel lonely or excluded.

that most friendships have ups and downs, and that these can
often be worked through so that the friendship is repaired or even
strengthened, and that resorting to violence is never right.

how to recognise who to trust and who not to trust, how to judge
when a friendship is making them feel unhappy or uncomfortable,
managing conflict, how to manage these situations and how to
seek help or advice from others, if needed.

Respectful
relationships

Pupils should know

the importance of respecting others, even when they are very
different from them (for example, physically, in character,
personality or backgrounds), or make different choices or have
different preferences or beliefs.

practical steps they can take in a range of different contexts to
improve or support respectful relationships.

the conventions of courtesy and manners.

the importance of self-respect and how this links to their own
happiness.

that in school and in wider society they can expect to be treated
with respect by others, and that in turn they should show due
respect to others, including those in positions of authority.

3 Marriage in England and Wales is available to both opposite sex and same sex couples. The Marriage (Same Sex
Couples) Act 2013 extended marriage to same sex couples in England and Wales. The ceremony through which a
couple get married may be civil or religious.
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about different types of bullying (including cyberbullying), the
impact of bullying, responsibilities of bystanders (primarily
reporting bullying to an adult) and how to get help.

what a stereotype is, and how stereotypes can be unfair, negative
or destructive.

the importance of permission-seeking and giving in relationships
with friends, peers and adults.

Online
relationships

Pupils should know

that people sometimes behave differently online, including by
pretending to be someone they are not.

that the same principles apply to online relationships as to face-to-
face relationships, including the importance of respect for others
online including when we are anonymous.

the rules and principles for keeping safe online, how to recognise
risks, harmful content and contact, and how to report them.

how to critically consider their online friendships and sources of
information including awareness of the risks associated with
people they have never met.

how information and data is shared and used online.

Being safe

Pupils should know

what sorts of boundaries are appropriate in friendships with peers
and others (including in a digital context).

about the concept of privacy and the implications of it for both
children and adults; including that it is not always right to keep
secrets if they relate to being safe.

that each person’s body belongs to them, and the differences
between appropriate and inappropriate or unsafe physical, and
other, contact.

how to respond safely and appropriately to adults they may
encounter (in all contexts, including online) whom they do not
know.

how to recognise and report feelings of being unsafe or feeling
bad about any adult.

how to ask for advice or help for themselves or others, and to
keep trying until they are heard.

how to report concerns or abuse, and the vocabulary and
confidence needed to do so.

where to get advice e.g. family, school and/or other sources.
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Managing difficult questions

63. Primary-age pupils will often ask their teachers or other adults questions
pertaining to sex or sexuality which go beyond what is set out for Relationships
Education. The school’s policy should cover how the school handles such questions.
Given ease of access to the internet, children whose questions go unanswered may turn
to inappropriate sources of information.

64. Meeting these objectives will require a graduated, age-appropriate programme of
Relationships Education. Children of the same age may be developmentally at different
stages, leading to differing types of questions or behaviours. Teaching methods should
take account of these differences (including when they are due to specific special
educational needs or disabilities) and the potential for discussion on a one-to-one basis
or in small groups. Schools should consider what is appropriate and inappropriate in a
whole-class setting, as teachers may require support and training in answering questions
that are better not dealt with in front of a whole class.

Sex Education (Primary)

65. The Relationships Education, RSE, and Health Education (England) Regulations
2019 have made Relationships Education compulsory in all primary schools. Sex
education is not compulsory in primary schools and the content set out in this guidance
therefore focuses on Relationships Education.

66. The content set out in this guidance covers everything that primary schools should
teach about relationships and health, including puberty. The national curriculum for
science also includes subject content in related areas, such as the main external body
parts, the human body as it grows from birth to old age (including puberty) and
reproduction in some plants and animals. It will be for primary schools to determine
whether they need to cover any additional content on sex education to meet the needs of
their pupils. Many primary schools already choose to teach some aspects of sex
education and will continue to do so, although it is not a requirement.

67. Itis important that the transition phase before moving to secondary school
supports pupils’ ongoing emotional and physical development effectively. The
Department continues to recommend therefore that all primary schools should have a
sex education programme tailored to the age and the physical and emotional maturity of
the pupils. It should ensure that both boys and girls are prepared for the changes that
adolescence brings and — drawing on knowledge of the human life cycle set out in the
national curriculum for science - how a baby is conceived and born. As well as consulting
parents more generally about the school’'s overall policy, primary schools should consult
parents before the final year of primary school about the detailed content of what will be
taught. This process should include offering parents support in talking to their children
about sex education and how to link this with what is being taught in school. Meeting
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these objectives will require a graduated, age-appropriate programme of sex education.
Teaching needs to take account of the developmental differences of children.

68. Where a maintained primary school chooses to teach aspects of sex education
(which go beyond the national curriculum for science), the school must set this out in
their policy and all schools should consult with parents on what is to be covered. Primary
schools that choose to teach sex education must allow parents a right to withdraw their
children. Unlike sex education in RSE at secondary, in primary schools, head teachers
must comply with a parent’s wish to withdraw their child from sex education beyond the
national curriculum for science. Schools will want to draw on the good practice for
conversations with parents around the right to withdraw as set out in paragraphs 45 and
46. Schools must also ensure that their teaching and materials are appropriate having
regard to the age and religious backgrounds of their pupils. Schools will also want to
recognise the significance of other factors, such as any special educational needs or
disabilities of their pupils.
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Relationships and Sex Education (RSE): Secondary

69. The aim of RSE is to give young people the information they need to help them
develop healthy, nurturing relationships of all kinds, not just intimate relationships. It
should enable them to know what a healthy relationship looks like and what makes a
good friend, a good colleague and a successful marriage or other type of committed
relationship. It should also cover contraception, developing intimate relationships and
resisting pressure to have sex (and not applying pressure). It should teach what is
acceptable and unacceptable behaviour in relationships. This will help pupils understand
the positive effects that good relationships have on their mental wellbeing, identify when
relationships are not right and understand how such situations can be managed.

70.  Effective RSE does not encourage early sexual experimentation. It should teach
young people to understand human sexuality and to respect themselves and others. It
enables young people to mature, build their confidence and self-esteem and understand
the reasons for delaying sexual activity. Effective RSE also supports people, throughout
life, to develop safe, fulfilling and healthy sexual relationships, at the appropriate time.

71.  Knowledge about safer sex and sexual health remains important to ensure that
young people are equipped to make safe, informed and healthy choices as they progress
through adult life. This should be delivered in a non-judgemental, factual way and allow
scope for young people to ask questions in a safe environment. Many teachers use
approaches such as distancing techniques, setting ground rules with the class to help
manage sensitive discussion and using question boxes to allow pupils to raise issues
anonymously.

72.  RSE should provide clear progression from what is taught in primary school in
Relationships Education. Teachers should build on the foundation of Relationships
Education and, as pupils grow up, at the appropriate time extend teaching to include
intimate relationships. Alongside being taught about intimate relationships, pupils should
also be taught about family relationships, friendships and other kinds of relationships that
are an equally important part of becoming a successful and happy adult. This teaching
should enable pupils to distinguish between content and experiences that exemplify
healthy relationships and those that are distorted or harmful.

73.  Pupils should understand the benefits of healthy relationships to their mental
wellbeing and self-respect. Through gaining the knowledge of what a healthy relationship
is like, they can be empowered to identify when relationships are unhealthy. They should
be taught that unhealthy relationships can have a lasting, negative impact on mental
wellbeing.

74.  As in primary, secondary Relationships Education can be underpinned by a wider,
deliberate cultivation and practice of resilience and character in the individual. These
should include character traits such as belief in achieving goals and persevering with
tasks, as well as personal attributes such as honesty, integrity, courage, humility,
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kindness, generosity, trustworthiness and a sense of justice, underpinned by an
understanding of the importance of self-respect and self-worth. There are many ways in
which secondary schools should support the development of these attributes, for
example by providing planned opportunities for young people to undertake social action,
active citizenship and voluntary service to others locally or more widely.

75.  Pupils should be taught the facts and the law about sex, sexuality, sexual health
and gender identity in an age-appropriate and inclusive way. All pupils should feel that
the content is relevant to them and their developing sexuality. Sexual orientation and
gender identity should be explored at a timely point and in a clear, sensitive and
respectful manner. When teaching about these topics, it must be recognised that young
people may be discovering or understanding their sexual orientation or gender identity.
There should be an equal opportunity to explore the features of stable and healthy same-
sex relationships. This should be integrated appropriately into the RSE programme,
rather than addressed separately or in only one lesson.

76. Itis recognised that there will be a range of opinions regarding RSE. The starting
principle when teaching each of these must be that the applicable law should be taught in
a factual way so that pupils are clear on their rights and responsibilities as citizens.

77.  Schools may choose to explore faith, or other perspectives, on some of these
issues in other subjects such as Religious Education.

78.  Pupils should be well informed about the full range of perspectives and, within the
law, should be well equipped to make decisions for themselves about how to live their
own lives, whilst respecting the right of others to make their own decisions and hold their
own beliefs. Key aspects of the law relating to sex which should be taught include the
age of consent, what consent is and is not, the definitions and recognition of rape, sexual
assault and harassment, and choices permitted by the law around pregnancy.

79.  Grooming, sexual exploitation and domestic abuse, including coercive and
controlling behaviour, should also be addressed sensitively and clearly. Schools should
address the physical and emotional damage caused by female genital mutilation (FGM).
They should also be taught where to find support and that it is a criminal offence to
perform or assist in the performance of FGM or fail to protect a person for whom you are
responsible from FGM. As well as addressing this in the context of the law, pupils may
also need support to recognise when relationships (including family relationships) are
unhealthy or abusive (including the unacceptability of neglect, emotional, sexual and
physical abuse and violence, including honour-based violence and forced marriage) and
strategies to manage this or access support for oneself or others at risk. Schools should
also be mindful that for pupils who are or have experienced unhealthy or unsafe
relationships at home or socially, the school may have a particularly important role in
being a place of consistency and safety where they can easily speak to trusted adults,
report problems and find support.

26





80. Internet safety should also be addressed. Pupils should be taught the rules and
principles for keeping safe online. This will include how to recognise risks, harmful
content and contact, and how and to whom to report issues. Pupils should have a strong
understanding of how data is generated, collected, shared and used online, for example,
how personal data is captured on social media or understanding the way that businesses
may exploit the data available to them.

81. Some pupils are also exposed to harmful behaviours online, and via other forms of
media, which may normalise violent sexual behaviours. A focus on healthy relationships
and broader Relationships Education can help young people understand acceptable
behaviours in relationships.

By the end of secondary school:

Schools should continue to develop knowledge on topics specified for primary as
required and in addition cover the following content by the end of secondary:

Families Pupils should know

o that there are different types of committed, stable relationships.

e how these relationships might contribute to human happiness and
their importance for bringing up children.

e what marriage is, including their legal status e.g. that marriage
carries legal rights and protections not available to couples who
are cohabiting or who have married, for example, in an
unregistered religious ceremony.

e why marriage is an important relationship choice for many couples
and why it must be freely entered into.

e the characteristics and legal status of other types of long-term
relationships.

e the roles and responsibilities of parents with respect to raising of
children, including the characteristics of successful parenting.

e how to: determine whether other children, adults or sources of
information are trustworthy: judge when a family, friend, intimate
or other relationship is unsafe (and to recognise this in others’
relationships); and, how to seek help or advice, including reporting
concerns about others, if needed.

Respectful Pupils should know
relationships, o . . .
. . e the characteristics of positive and healthy friendships (in all
including : . R -

) ) contexts, including online) including: trust, respect, honesty,
friendships

kindness, generosity, boundaries, privacy, consent and the
management of conflict, reconciliation and ending relationships.
This includes different (non-sexual) types of relationship.
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practical steps they can take in a range of different contexts to
improve or support respectful relationships.

how stereotypes, in particular stereotypes based on sex, gender,
race, religion, sexual orientation or disability, can cause damage
(e.g. how they might normalise non-consensual behaviour or
encourage prejudice).

that in school and in wider society they can expect to be treated
with respect by others, and that in turn they should show due
respect to others, including people in positions of authority and
due tolerance of other people’s beliefs.

about different types of bullying (including cyberbullying), the
impact of bullying, responsibilities of bystanders to report bullying
and how and where to get help.

that some types of behaviour within relationships are criminal,
including violent behaviour and coercive control.

what constitutes sexual harassment and sexual violence and why
these are always unacceptable.

the legal rights and responsibilities regarding equality (particularly
with reference to the protected characteristics as defined in the
Equality Act 2010) and that everyone is unique and equal.

Online and
media

Pupils should know

their rights, responsibilities and opportunities online, including that
the same expectations of behaviour apply in all contexts, including
online.

about online risks, including that any material someone provides
to another has the potential to be shared online and the difficulty
of removing potentially compromising material placed online.

not to provide material to others that they would not want shared
further and not to share personal material which is sent to them.

what to do and where to get support to report material or manage
issues online.

the impact of viewing harmful content.

that specifically sexually explicit material e.g. pornography
presents a distorted picture of sexual behaviours, can damage the
way people see themselves in relation to others and negatively
affect how they behave towards sexual partners.

that sharing and viewing indecent images of children (including
those created by children) is a criminal offence which carries
severe penalties including jail.

how information and data is generated, collected, shared and
used online.

Being safe

Pupils should know
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the concepts of, and laws relating to, sexual consent, sexual
exploitation, abuse, grooming, coercion, harassment, rape,
domestic abuse, forced marriage, honour-based violence and
FGM, and how these can affect current and future relationships.

how people can actively communicate and recognise consent from
others, including sexual consent, and how and when consent can
be withdrawn (in all contexts, including online).

Intimate and
sexual
relationships,
including
sexual health

Pupils should know

how to recognise the characteristics and positive aspects of
healthy one-to-one intimate relationships, which include mutual
respect, consent, loyalty, trust, shared interests and outlook, sex
and friendship.

that all aspects of health can be affected by choices they make in
sex and relationships, positively or negatively, e.g. physical,
emotional, mental, sexual and reproductive health and wellbeing.

the facts about reproductive health, including fertility, and the
potential impact of lifestyle on fertility for men and women and
menopause.

that there are a range of strategies for identifying and managing
sexual pressure, including understanding peer pressure, resisting
pressure and not pressurising others.

that they have a choice to delay sex or to enjoy intimacy without
Sex.

the facts about the full range of contraceptive choices, efficacy
and options available.

the facts around pregnancy including miscarriage.

that there are choices in relation to pregnancy (with medically and
legally accurate, impartial information on all options, including
keeping the baby, adoption, abortion and where to get further
help).

how the different sexually transmitted infections (STIs), including
HIV/AIDs, are transmitted, how risk can be reduced through safer
sex (including through condom use) and the importance of and
facts about testing.

about the prevalence of some STls, the impact they can have on
those who contract them and key facts about treatment.

how the use of alcohol and drugs can lead to risky sexual
behaviour.

how to get further advice, including how and where to access
confidential sexual and reproductive health advice and treatment.
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The Law

82. Itis important to know what the law says about sex, relationships and young
people, as well as broader safeguarding issues. This includes a range of important facts
and the rules regarding sharing personal information, pictures, videos and other material
using technology. This will help young people to know what is right and wrong in law, but
it can also provide a good foundation of knowledge for deeper discussion about all types
of relationships. There are also many different legal provisions whose purpose is to
protect young people and which ensure young people take responsibility for their actions.
Pupils should be made aware of the relevant legal provisions when relevant topics are
being taught, including for example:

e marriage

e consent, including the age of consent

e violence against women and girls

e online behaviours including image and information sharing (including ‘sexting’,
youth-produced sexual imagery, nudes, etc.)

e pornography

e abortion

e sexuality

e gender identity

e substance misuse

e violence and exploitation by gangs
e extremism/radicalisation

e criminal exploitation (for example, through gang involvement or ‘county lines’
drugs operations)

e hate crime

o female genital mutilation (FGM)

30





Physical health and mental wellbeing

83.  The aim of teaching pupils about physical health and mental wellbeing is to give
them the information that they need to make good decisions about their own health and
wellbeing. It should enable them to recognise what is normal and what is an issue in
themselves and others and, when issues arise, know how to seek support as early as
possible from appropriate sources.

84.  Physical health and mental wellbeing are interlinked, and it is important that pupils
understand that good physical health contributes to good mental wellbeing, and vice
versa.

85. lItis important for schools to promote pupils’ self-control and ability to self-regulate,
and strategies for doing so. This will enable them to become confident in their ability to
achieve well and persevere even when they encounter setbacks or when their goals are
distant, and to respond calmly and rationally to setbacks and challenges. This integrated,
whole-school approach to the teaching and promotion of health and wellbeing has a
potential positive impact on behaviour and attainment.

86. Effective teaching should aim to reduce stigma attached to health issues, in
particular those to do with mental wellbeing. Schools should engender an atmosphere
that encourages openness. This will mean that pupils feel they can check their
understanding and seek any necessary help and advice as they gain knowledge about
how to promote good health and wellbeing.

87.  Schools have flexibility to design and plan age-appropriate subject content, but
this guidance sets out core areas for health and wellbeing that are appropriate for
primary and secondary aged pupils.

88.  Puberty including menstruation should be covered in Health Education and
should, as far as possible, be addressed before onset. This should ensure male and
female pupils are prepared for changes they and their peers will experience.

Menstruation

89. The onset of menstruation can be confusing or even alarming for girls if they are
not prepared. Pupils should be taught key facts about the menstrual cycle including what
is an average period, range of menstrual products and the implications for emotional and
physical health. In addition to curriculum content, schools should also make adequate
and sensitive arrangements to help girls prepare for and manage menstruation including
with requests for menstrual products. Schools will need to consider the needs of their
cohort of pupils in designing this content.
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Physical health and mental wellbeing: Primary

90. The focus in primary school should be on teaching the characteristics of good
physical health and mental wellbeing. Teachers should be clear that mental wellbeing is
a normal part of daily life, in the same way as physical health.

91.  This starts with pupils being taught about the benefits and importance of daily
exercise, good nutrition and sufficient sleep, and giving pupils the language and
knowledge to understand the normal range of emotions that everyone experiences. This
should enable pupils to articulate how they are feeling, develop the language to talk
about their bodies, health and emotions and judge whether what they are feeling and
how they are behaving is appropriate and proportionate for the situations that they
experience.

92. Teachers should go on to talk about the steps pupils can take to protect and
support their own and others’ health and wellbeing, including simple self-care techniques,
personal hygiene, prevention of health and wellbeing problems and basic first aid.

93. Emphasis should be given to the positive two-way relationship between good
physical health and good mental wellbeing, and the benefits to mental wellbeing of
physical exercise and time spent outdoors.

94.  Pupils should also be taught the benefits of hobbies, interests and participation in
their own communities. This teaching should make clear that people are social beings
and that spending time with others, taking opportunities to consider the needs of others
and practising service to others, including in organised and structured activities and
groups (for example the scouts or girl guide movements), are beneficial for health and
wellbeing.

95.  Pupils should be taught about the benefits of rationing time spent online and the
risks of excessive use of electronic devices. In later primary school, pupils should be
taught why social media, computer games and online gaming have age restrictions and
should be equipped to manage common difficulties encountered online.

96. A firm foundation in the benefits and characteristics of good health and wellbeing
will enable teachers to talk about isolation, loneliness, unhappiness, bullying and the
negative impact of poor health and wellbeing.

By the end of primary school:

Mental Pupils should know

wellbeing | that mental wellbeing is a normal part of daily life, in the same way

as physical health.

e that there is a normal range of emotions (e.g. happiness, sadness,
anger, fear, surprise, nervousness) and scale of emotions that all
humans experience in relation to different experiences and
situations.
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how to recognise and talk about their emotions, including having a
varied vocabulary of words to use when talking about their own and
others’ feelings.

how to judge whether what they are feeling and how they are
behaving is appropriate and proportionate.

the benefits of physical exercise, time outdoors, community
participation, voluntary and service-based activity on mental
wellbeing and happiness.

simple self-care techniques, including the importance of rest, time
spent with friends and family and the benefits of hobbies and
interests.

isolation and loneliness can affect children and that it is very
important for children to discuss their feelings with an adult and seek
support.

that bullying (including cyberbullying) has a negative and often
lasting impact on mental wellbeing.

where and how to seek support (including recognising the triggers
for seeking support), including whom in school they should speak to
if they are worried about their own or someone else’s mental
wellbeing or ability to control their emotions (including issues arising
online).

it is common for people to experience mental ill health. For many
people who do, the problems can be resolved if the right support is
made available, especially if accessed early enough.

Internet
safety and
harms

Pupils should know

that for most people the internet is an integral part of life and has
many benefits.

about the benefits of rationing time spent online, the risks of
excessive time spent on electronic devices and the impact of
positive and negative content online on their own and others’ mental
and physical wellbeing.

how to consider the effect of their online actions on others and know
how to recognise and display respectful behaviour online and the
importance of keeping personal information private.

why social media, some computer games and online gaming, for
example, are age restricted.

that the internet can also be a negative place where online abuse,
trolling, bullying and harassment can take place, which can have a
negative impact on mental health.

how to be a discerning consumer of information online including
understanding that information, including that from search engines,
is ranked, selected and targeted.

where and how to report concerns and get support with issues
online.
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Physical
health and
fitness

Pupils should know

the characteristics and mental and physical benefits of an active
lifestyle.

the importance of building regular exercise into daily and weekly
routines and how to achieve this; for example walking or cycling to
school, a daily active mile or other forms of regular, vigorous
exercise.

the risks associated with an inactive lifestyle (including obesity).

how and when to seek support including which adults to speak to in
school if they are worried about their health.

Healthy
eating

Pupils should know

what constitutes a healthy diet (including understanding calories and
other nutritional content).

the principles of planning and preparing a range of healthy meals.

the characteristics of a poor diet and risks associated with unhealthy
eating (including, for example, obesity and tooth decay) and other
behaviours (e.g. the impact of alcohol on diet or health).

Drugs,
alcohol
and
tobacco

Pupils should know

the facts about legal and illegal harmful substances and associated
risks, including smoking, alcohol use and drug-taking.

Health and
prevention

Pupils should know

how to recognise early signs of physical iliness, such as weight loss,
or unexplained changes to the body.

about safe and unsafe exposure to the sun, and how to reduce the
risk of sun damage, including skin cancer.

the importance of sufficient good quality sleep for good health and
that a lack of sleep can affect weight, mood and ability to learn.

about dental health and the benefits of good oral hygiene and dental
flossing, including regular check-ups at the dentist.

about personal hygiene and germs including bacteria, viruses, how
they are spread and treated, and the importance of handwashing.

the facts and science relating to allergies, immunisation and
vaccination.

Basic first
aid

Pupils should know:

how to make a clear and efficient call to emergency services if
necessary.

concepts of basic first-aid, for example dealing with common
injuries, including head injuries.
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Changing | Pupils should know:
adolescent
body e key facts about puberty and the changing adolescent body,
particularly from age 9 through to age 11, including physical and
emotional changes.

e about menstrual wellbeing including the key facts about the
menstrual cycle.

Physical health and mental wellbeing: Secondary

97. ltis important that the starting point for health and wellbeing education should be a
focus on enabling pupils to make well-informed, positive choices for themselves. In
secondary school, teaching should build on primary content and should introduce new
content to older pupils at appropriate points. This should enable pupils to understand how
their bodies are changing, how they are feeling and why, to further develop the language
that they use to talk about their bodies, health and emotions and to understand why
terms associated with mental and physical health difficulties should not be used
pejoratively. This knowledge should enable pupils to understand where normal variations
in emotions and physical complaints end and health and wellbeing issues begin.

98. Teaching about the impact of puberty, which will have started in primary school,
should continue in secondary school, so that pupils are able to understand the physical
and emotional changes, which take place at this time and their impact on their wider
health and wellbeing.

99. Emphasis should continue to be given to steps pupils can take to protect and
support their own health and wellbeing. They should know that there is a relationship
between good physical health and good mental wellbeing and that this can also influence
their ability to learn. Teachers should cover self-care, the benefits of physical activity and
time spent outdoors. This should be linked to information on the benefits of sufficient
sleep, good nutrition and strategies for building resilience.

100. Pupils should know the contribution that hobbies, interests and participation in
their own communities can make to overall wellbeing. They should understand that
humans are social beings and that outward-facing activity, especially that with a service
focus (for example, work, volunteering and participation in organisations such as the
scouts or the girl guiding movements, the National Citizen Service or the Duke of
Edinburgh Award) are beneficial for wellbeing. This can also contribute to the
development of the attributes for a happy and successful adult life. Pupils should be
supported to recognise what makes them feel lonely. Self-focused or isolating lifestyle
choices can lead to unhappiness and being disconnected from society for those who
have greater need for companionship and relationships.
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101. Pupils should also be taught about problems and challenges. This should include
factual information about the prevalence and characteristics of more serious mental and
physical health conditions, drugs, alcohol and information about effective interventions.
Schools may also choose to teach about issues such as eating disorders™.

102. Teachers should be aware of common ‘adverse childhood experiences’ (such as
family breakdown, bereavement and exposure to domestic violence) and when and how
these may be affecting any of their pupils and so may be influencing how they experience
these subjects. The impact of time spent online, the positive aspects of online support
and negotiating social media, including online forums and gaming, should also be
included. Teachers should understand that pupils who have experienced problems at
home may depend more on schools for support.

103. Pupils should be taught how to judge when they, or someone they know, needs
support and where they can seek help if they have concerns. This should include details
on which adults in school (e.g. school nurses), and externally can help.

Schools should continue to develop knowledge on topics specified for primary as
required and in addition cover the following content by the end of secondary:

Mental Pupils should know

wellbein
g e how to talk about their emotions accurately and sensitively, using

appropriate vocabulary.
e that happiness is linked to being connected to others.
e how to recognise the early signs of mental wellbeing concerns.
e common types of mental ill health (e.g. anxiety and depression).

e how to critically evaluate when something they do or are involved
in has a positive or negative effect on their own or others’ mental
health.

e the benefits and importance of physical exercise, time outdoors,
community participation and voluntary and service-based
activities on mental wellbeing and happiness.

Internet Pupils should know
safety and

harms e the similarities and differences between the online world and the

physical world, including: the impact of unhealthy or obsessive
comparison with others online (including through setting
unrealistic expectations for body image), how people may curate
a specific image of their life online, over-reliance on online
relationships including social media, the risks related to online
gambling including the accumulation of debt, how advertising and

'4 Eating disorders and extreme weight loss are a specialised area and schools should use qualified support or advice
as needed. Schools may consider accessing support from the NHS or local specialist services who may be able to
provide advice and CPD for teachers.
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information is targeted at them and how to be a discerning
consumer of information online.

how to identify harmful behaviours online (including bullying,
abuse or harassment) and how to report, or find support, if they
have been affected by those behaviours.

Physical
health and
fithess

Pupils should know

the positive associations between physical activity and promotion
of mental wellbeing, including as an approach to combat stress.

the characteristics and evidence of what constitutes a healthy
lifestyle, maintaining a healthy weight, including the links between
an inactive lifestyle and ill health, including cancer and cardio-
vascular ill-health.

about the science relating to blood, organ and stem cell donation.

Healthy
eating

Pupils should know

how to maintain healthy eating and the links between a poor diet
and health risks, including tooth decay and cancer.

Drugs,
alcohol
and
tobacco

Pupils should know

the facts about legal and illegal drugs and their associated risks,
including the link between drug use, and the associated risks,
including the link to serious mental health conditions.

the law relating to the supply and possession of illegal
substances.

the physical and psychological risks associated with alcohol
consumption and what constitutes low risk alcohol consumption in
adulthood.

the physical and psychological consequences of addiction,
including alcohol dependency.

awareness of the dangers of drugs which are prescribed but still
present serious health risks.

the facts about the harms from smoking tobacco (particularly the
link to lung cancer), the benefits of quitting and how to access
support to do so.

Health and
prevention

Pupils should know

about personal hygiene, germs including bacteria, viruses, how
they are spread, treatment and prevention of infection, and about
antibiotics.

about dental health and the benefits of good oral hygiene and
dental flossing, including healthy eating and regular check-ups at
the dentist.

(late secondary) the benefits of regular self-examination and
screening.
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e the facts and science relating to immunisation and vaccination.

e the importance of sufficient good quality sleep for good health and
how a lack of sleep can affect weight, mood and ability to learn.

Basic first | Pupils should know
aid
e basic treatment for common injuries.
e life-saving skills, including how to administer CPR."®
e the purpose of defibrillators and when one might be needed.
Changing | Pupils should know
adolescent
body e key facts about puberty, the changing adolescent body and

menstrual wellbeing.

e the main changes which take place in males and females, and the
implications for emotional and physical health.

15 Cardio Pulmonary Resuscitation is usually best taught after 12 years old.
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Delivery and teaching strategies

National curriculum subjects: citizenship, science, computing
and PE

104. Relationships Education, RSE and Health Education complement several national
curriculum subjects. Where schools are teaching the national curriculum, they should
look for opportunities to draw links between the subjects and integrate teaching where
appropriate. There continues to be no right of withdrawal from any part of the national
curriculum.

105. The national curriculum for citizenship at key stages 3 and 4 aims to provide pupils
with knowledge, skills and understanding to prepare them to play a full and active part in
society. In particular, citizenship education should foster pupils’ awareness and
understanding of democracy, government and how laws are made and upheld. Teaching
should equip pupils with the knowledge to explore political and social issues, to weigh
evidence, debate and make reasoned arguments. It should also prepare pupils to take
their place in society as responsible citizens, manage their money well and make sound
financial decisions.

106. At key stages 1 and 2, the national curriculum for science includes teaching about
the main external parts of the body and changes to the human body as it grows from birth
to old age, including puberty. At key stage 3 and 4, it includes teaching about
reproduction in humans; for example, the structure and function of the male and female
reproductive systems, menstrual cycle, gametes, fertilisation, gestation, birth and
HIV/AIDS.

107. The national curriculum for computing aims to ensure that all pupils can
understand and apply the fundamental principles and concepts of computer science,
including logic, algorithms and data representation. It also covers e-safety, with
progression in the content to reflect the different and escalating risks that young people
face as they get older. This includes how to use technology safely, responsibly,
respectfully and securely, how to keep personal information private, and where to go for
help and support.

108. The national curriculum for PE aims to ensure that pupils develop competence to
excel in a broad range of physical activities, are physically active for sustained periods of
time, engage in competitive sport and activities and lead healthy, active lives.

109. Schools need to consider how they can ensure that Relationships Education, RSE
and Health Education complement existing national curriculum subjects and whole
school approaches to wellbeing and health. For example, health education can
complement what is taught through PE by developing core knowledge and broader
understanding that enables people to lead healthy, active lives and citizenship can
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complement all of the new subjects in the coverage of law. Schools should tailor their
curriculum to meet the needs of their pupils.

Pupil Referral Units/Alternative Provision

110. Pupil referral units (PRUs), alternative provision (AP) academies and free schools
and independent schools that provide AP are required to make provision for
Relationships Education, RSE and Health Education in the same way as mainstream
schools; and they must have regard to this guidance in delivering their programme. In
teaching these subjects in PRUs, AP academies and free schools, and independent’® AP
schools, specific thought should be given to the particular needs and vulnerabilities of the

pupils.

Senior leadership and whole school approach

111. Schools which demonstrate effective practice often ensure clear responsibility for
these subjects by a senior teacher in leadership position with dedicated time to lead
specialist provision, e.g. a subject lead or co-ordinator.

112. All of these subjects should be set in the context of a wider whole-school approach
to supporting pupils to be safe, happy and prepared for life beyond school. For example,
the curriculum on relationships and on sex should complement, and be supported by, the
school’s wider policies on behaviour, inclusion, respect for equality and diversity, bullying
and safeguarding (including handling of any reports pupils may make as a result of the
subject content). The subjects will sit within the context of a school’s broader ethos

and approach to developing pupils socially, morally, spiritually and culturally; and its
pastoral care system. This is also the case for teaching about mental health within health
education. The curriculum on health education should similarly complement, and be
supported by, the school’s wider education on healthy lifestyles through physical
education, food technology, science, sport, extra-curricular activity and school food.

113. Schools should consider how their teaching can help support the development of
important attributes in pupils, such as honesty, kindness, tolerance, courtesy, resilience
and self-efficacy, as well as how those attributes are also developed by other aspects of
the school’s provision. The curriculum should proactively address issues in a timely way
in line with current evidence on children’s physical, emotional and sexual development.
This should be in line with pupil need, informed by pupil voice and participation in
curriculum development and in response to issues as they arise in the school and wider
community.

6 Independent schools do not have to have regard to the guidance on Health Education, although they may find it
helpful in planning.
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Flexibility

114. Schools will retain freedom to determine an age-appropriate, developmental
curriculum which meets the needs of young people, is developed in consultation with
parents and the local community. Schools must also comply with the relevant provisions
of the Equality Act as noted earlier. Where appropriate this may also require a
differentiated curriculum. Schools have specific duties to increase the extent to which
disabled pupils can participate in the curriculum.

115. Flexibility is important as it allows schools to respond to local public health and
community issues, meet the needs of their community and adapt materials and
programmes to meet the needs of pupils (for example in teaching about gangs or high
local prevalence of specific sexually transmitted infections).
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Safeguarding, reports of abuse and confidentiality

116. At the heart of these subjects there is a focus on keeping children safe, and
schools can play an important role in preventative education. Keeping Children Safe in
Education (KCSIE) sets out that all schools and colleges should ensure children are
taught about safeguarding, including how to stay safe online, as part of providing a broad
and balanced curriculum.

117. Good practice allows children an open forum to discuss potentially sensitive
issues. Such discussions can lead to increased safeguarding reports. Children should be
made aware of how to raise their concerns or make a report and how any report will be
handled. This should include processes when they have a concern about a friend or
peer.

118. KCSIE is clear that all staff should know what to do if a pupil tells them that they
are being abused or neglected or are witnessing abuse. Staff should know how to
manage the requirement to maintain an appropriate level of confidentiality. This means
only involving those who need to be involved, such as the Designated Safeguarding Lead
(or deputy) and children’s social care. Staff should never promise a child that they will not
tell anyone about a report of abuse, as this may ultimately not be in the best interests of
the child.

119. Good practice would be to involve the Designated Safeguarding Lead (or a
deputy) in anything that is safeguarding-related in the context of these subjects. They will
potentially have knowledge of trusted, high quality local resources that could be engaged,
links to the police and other agencies and the knowledge of any particular local issues
which it may be appropriate to address in lessons.

120. Where a school invites external agencies in to support delivery of these subjects,
they must agree in advance of the session how a safeguarding report should be dealt
with by the external visitor. It is important that children understand how confidentiality will
be handled in a lesson and what might happen if they choose to make a report.

121. There are some important points for teachers in terms of how they approach this
content and how they consider their planning. When teaching the new subjects, schools
should be aware that children may raise topics including self-harm and suicide. In talking
about this content in the classroom, teachers must be aware of the risks of encouraging
or making suicide seem a more viable option for pupils and avoid material being
instructive rather than preventative. To avoid this, they should take care to avoid giving
instructions or methods of self-harm or suicide and avoid using emotive language, videos
or images. Teacher Guidance: preparing to teach about mental health and emotional
wellbeing” provides useful support for teachers in handling this material.

122. If teachers have concerns about a specific pupil in relation to self-harm or suicidal
ideation or attempts, they must follow safeguarding procedures.

17 Teacher Guidance: preparing to teach about mental health and wellbeing, PSHE association
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https://www.gov.uk/government/publications/keeping-children-safe-in-education--2

https://www.gov.uk/government/publications/keeping-children-safe-in-education--2

https://www.pshe-association.org.uk/system/files/Mental%20health%20guidance_0.pdf



Assessment

123. Schools should have the same high expectations of the quality of pupils’ work in
these subjects as for other curriculum areas. A strong curriculum will build on the
knowledge pupils have previously acquired, including in other subjects, with regular
feedback provided on pupil progress.

124. Lessons should be planned to ensure that pupils of differing abilities, including the
most able, are suitably challenged. Teaching should be assessed and assessments used
to identify where pupils need extra support or intervention.

125. Whilst there is no formal examined assessment for these subjects, there are some
areas to consider in strengthening quality of provision, and which demonstrate how
teachers can assess outcomes. For example, tests, written assignments or self-
evaluations, to capture progress.
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Accountability

126. Key aspects of Relationships Education, RSE and Health Education are in scope
for Ofsted inspection; for example, through inspectors’ consideration of pupils’ personal
development, behaviour and welfare; and pupils’ spiritual, moral, social and cultural
development.
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Annex A Regulations

Relationships Education, Relationships and Sex Education,
and Health Education

The Relationships Education, Relationships and Sex Education, and Health Education
(England) Regulations 2019 are made under sections 34 and 35 of the Children and
Social Work Act 2017, and provide that pupils receiving primary education must be
taught Relationships Education, pupils receiving secondary education must be taught
RSE and that all primary and secondary pupils must be taught Health Education. The
new subjects of Relationships Education and RSE must be taught in all maintained
schools, academies and independent schools. This includes pupil referral units,
maintained special schools, special academies, and non-maintained special schools. All
schools, except independent schools, must make provision for Health Education.

To give effect to the duty in section 34 of the 2017 Act and the power in section 35 of that
Act, the Relationships Education, Relationships and Sex Education and Health Education
(England) Regulations 2019 amend existing provisions in the Education Act 1996 and the
Education Act 2002 and insert new provisions into the Education (Pupil Referral Units)
(Application of Enactments) (England) Regulations 2007, the Education (Independent
School Standards) Regulations 2014 and the Non-Maintained Special Schools (England)
Regulations 2015. The new provisions include a requirement for the Secretary of State to
publish guidance on Relationships Education, RSE, and Health Education; require
schools to have regard to that guidance; require schools to make a statement of policy on
their provision of Relationships Education and RSE; and set out the circumstances in
which a pupil is to be excused from RSE.

The regulations and guidance in relation to Health Education do not apply to independent
schools — they will continue to make provision for the health education element of PSHE
under the Education (Independent School Standards) Regulations 2014.
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Annex B Suggested resources

Teaching resources

There are many excellent resources available, free of charge, which schools can draw on
when delivering these subjects. Schools should assess each resource that they propose
to use carefully to ensure it is appropriate for the age and maturity of pupils and sensitive
to their needs, where relevant, schools should use resources that are medically accurate.
Schools should also consider drawing on the expertise of the main subject associations
who often quality assure third party resources. We also recognise that schools use
resources from representative bodies (e.g. many Catholic and other schools draw on the
model curricula provided by the Catholic Education Service.)

Schools should also ensure that, when they consult parents, they provide examples of
the resources they plan to use, as this can be reassuring for parents, and enables them
to continue the conversations started in class at home.

This is for illustrative purposes and is not an exhaustive list.

Relationships Education

Safequarding: NSPCC PANTS rule with film.

Example of model primary curricula from Catholic Education.

Relationships and Sex Education

Sexual health and relationships: up to date information on all aspects of sexual and
reproductive health available on Sexwise’s website which teachers may find helpful for
their knowledge.

Abuse in relationships: Disrespect NoBody from the Home Office and Government
Equalities Office.

Consent: PSHE Association lesson plans from the PSHE association.

LGBT inclusivity: Stonewall lesson plans and materials for primary and secondary.

Resources covering all contexts, including online, and specifically relationships and
bullying, alcohol, smoking, stress, body image from Public Health England website with
videos made by young people and resources tested with teachers.

Example model secondary curricula from Catholic education.
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https://www.nspcc.org.uk/preventing-abuse/keeping-children-safe/underwear-rule/underwear-rule-schools-teaching-resources/

http://catholiceducation.org.uk/schools/relationship-sex-education

https://sexwise.fpa.org.uk/

https://www.pshe-association.org.uk/curriculum-and-resources/resources/disrespect-nobody-teaching-resources-preventing

https://www.pshe-association.org.uk/curriculum-and-resources/resources/disrespect-nobody-teaching-resources-preventing

https://www.pshe-association.org.uk/curriculum-and-resources/resources/guidance-teaching-about-consent-pshe-education-key

https://www.stonewall.org.uk/get-involved/education/different-families-same-love

https://campaignresources.phe.gov.uk/schools/topics/rise-above/overview?WT.mc_id=RiseAboveforSchools_PSHEA_EdComs_Resource_listing_Sep17

https://campaignresources.phe.gov.uk/schools/topics/rise-above/overview?WT.mc_id=RiseAboveforSchools_PSHEA_EdComs_Resource_listing_Sep17

http://catholiceducation.org.uk/schools/relationship-sex-education



Mental health

Mental health and emotional wellbeing lesson plans from PSHE Association.

MindEd educational resources on children and young people’s mental health.

Online safety

Education for a Connected World is the UK Council for Internet safety (UKCCIS)
framework of digital knowledge and skills for different ages and stages.

Sexting advice from UKCCIS for schools on preventative education and managing
reports of sexting.

Thinkuknow is the education programme from National Crime Agency (NCA) and Child
Exploitation Online Programme (CEOP), which protects children both online and offline.
The site offers materials for parents, teachers and pupils on a wide range of online safety
issues and facts about areas such as digital footprints, recognising fake websites and
checking URLs.

PSHE

PSHE Association Programme of study for KS1-5

Drugs and alcohol

Planning effective drug and alcohol education from Mentor-ADEPIS research and briefing
papers with ideas for lessons

Extremism and radicalisation

Practical advice and information from Educate Against Hate for teachers, teachers in
leadership positions and parents on protecting children from extremism and
radicalization.

Curriculum

Non-statutory framework for Citizenship KS 1 and 2 (Non-statutory programme of study).
Schools may wish to draw on the Citizenship programme of study in their planning.
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Data to understand the health and wellbeing needs of the
local school-age population

Public Health England’s Child and Maternal Health Intelligence Network brings together a
range of publicly available data, information, reports, tools and resources on child and
maternal health into one easily accessible hub.

It includes school-age health profiles and young people’s health profiles.

The indicators allow areas to see how they perform against the national average and
against other local areas. These tools, accompanied by local health intelligence, will be
useful in supporting schools to identify and respond to the particular health and wellbeing
needs of their local school-age population.

There are also early years health profiles.
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Annex C Cross-government strategies

These subjects support many cross-government strategies of which schools will want to
be aware. Whilst we have not referenced all strategies or supporting documents, we
have included some of the key areas below.

Transforming children and young people’s mental health provisiongreen paper.
The green paper announced new support in and near schools and colleges to
support children and young people with their mental health.

The drug strategy 2017 sets out how the government and its partners, at local,
national and international levels, will take new action to tackle drug misuse and
the harms it causes.

Internet Safety Strateqy green paper sets out steps towards developing a
coordinated strategic approach to online safety.

The Children’s Commissioner Digital 5 A Day provides a simple framework that
reflects the concerns of parents as well as children’s behaviours and needs.

Government aims to significantly reduce England’s rate of childhood obesity
within the next ten years. The childhood obesity plan sets out the approach to
reduce childhood obesity.

Guidance from the Chief Medical Office (CMO) on how much physical activity
people should be doing, along with supporting documents.

Over the last 18 years, the teenage pregnancy rate has reduced by 60%.
However, a continued focus is needed to maintain the downward trend and
narrow inequalities in rates between and within local authorities. The Teenage
Pregnancy prevention framework provides evidence based guidance for local
authorities, including the important role of RSE and links to local sexual health
services.

Sustaining the downward trend and making further progress is one of the key
objectives of the Department of Health and Social Care’s Framework for
Sexual Health Improvement in England. These subjects provide a key
opportunity to strengthen support for young people to develop healthy
relationships and prevent early unplanned pregnancy.

Reproductive health - a public health issue. A consensus statement, data and
women’s experiences, covering reproductive health through the life course,
from menstruation to menopause. (PHE. 2018)

The cross-government loneliness strateqgy, which sets out the Government’s
vision for supporting individuals, businesses and communities to build and
maintain strong relationships.
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England Introduction

Over the last 18 years, the under-18 conception rate has more than halved, to the lowest level since 1969. This is
the result of a long-term evidence-based teenage pregnancy strategy, delivered with concerted effort by local
government and their health partners.

Despite the significant reduction, further progress is needed to sustain the achievements, narrow the variation in
rates between and within local areas, and improve the outcomes for young parents and their children.

Like all parents, teenage mothers and young fathers want to do the best for their children and some manage very
well; but for many their health, education and economic outcomes remain disproportionately poor which affects the
life chances for them and the next generation of children. Young mothers - including those up to the age of 25 - are
at particular risk of poor mental health.

Every young parent has their own individual story, but the area and individual risk factors for early pregnancy
highlight the vulnerabilities with which some young people enter parenthood: family poverty, persistent school
absence by age 14, slower than expected attainment between ages 11 and14; and being looked after or a care
leaver. These risk factors are reflected in the cohort of young parents in the Family Nurse Partnership trial
participants: 46% had been suspended, expelled or excluded from school and 48% were not in education,
employment or training at the time of recruitment.

As a result some young parents will have missed out on the protective factors of high quality relationships and sex
education, emotional wellbeing and resilience, positive parenting role models and having a trusted adult in their life.
For a minority, these vulnerabilities may make parenting very challenging. Almost 60% of mothers involved in serious
case reviews had their first child under 21.
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England Introduction

Evidence and lessons from local areas show that poor outcomes are not inevitable if early, coordinated and
sustained support is put in place, which is trusted by young parents and focused on building their skills,
confidence and aspirations.

For most teenage mothers and young fathers this will require dedicated support, co-ordinated by a health visitor,
family nurse or other lead professional with the skills to build a trusted relationship.

Early help and effective support also rely on universal services and relevant programmes being aware of the
needs of teenage mothers and young fathers and understanding how they can contribute to improving
outcomes. This Framework is designed to maximise the assets of all services and practitioners to create a
joined up care pathway. It sets out:

» the relevance and importance of teenage mothers and young fathers to each service
* suggestions for tailoring services to meet their needs
* helpful resources

The Framework has been developed to help commissioners and service providers review current support
arrangements for young parents in their local area. While there is no single definitive model of support for young
parents, there are key component parts which all contribute to an effective model and which are adaptable to
local circumstances and variations in need.
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It is suggested that commissioners and service providers use this framework as a multi-agency self-assessment tool,
completing it in partnership to enable a collective review of the local offer; an identification of gaps in provision; and
an exploration of the likely impact and effectiveness of those component parts on local support for young parents.

Getting support right for teenage mothers and young fathers can transform the lives of individual young parents and
their children, enabling them to fulfill their aspirations and potential. At a strategic level good support:

» isintegral to safeguarding, the Early Help agenda and improving life chances
* is key to giving every child the best start in life

» breaks intergenerational inequalities

» reduces future demand on health and social services

e contributes to Public Health and NHS Outcomes

Footnotes:

1. Teenage mothers and young fathers refers to young mothers under 20 and young fathers under 25. The majority of the
outcomes data compares mothers under 20 with all mothers; the vast majority of fathers of babies born to young women under
20 are young men under 25: approximately a third under 20 and half 20 to 24. However, analysis of the Next Steps data
(previously the Longitudinal Study of Young People in England) found some of the poor outcomes are experienced by young
mothers up to the age of 25.

2. The Framework focuses on identifying and addressing the needs of teenage mothers and young fathers — a recommendation
by Ofsted in the Ages of Concern report on serious case reviews, however for brevity, in some parts of the document, this is
shortened to young parents.





Eggl'g?ng'ea'th The ten key factors in addressing teenage pregnancy

Supporting young parents contributes
to prevention of teenage pregnancy

Relationships and sex

e e e International evidence and lessons learned
and colleges from local areas have identified ten key actions
Strong use of data for for addressing teenage pregnancy. Early and
°°T:;‘:;;‘:{:ggof"d coordinated help for young parents contributes
progress to prevention by:

* supporting young parents to prevent
subsequent unplanned pregnancies

* reducing the risk factors associated with
teenage pregnancy by helping teenage
mothers, young fathers and their children

oL P S fulfil their potential

for young people at
risk

Support for pregnant
teenagers and young
parents— including
prevention of
subsequent
pregnancies

United Nations Convention on the Rights of
the Child (UNCRC)

The UNCRC protects the rights of children
under 18. The UK ratified the UNCRC in 1991
and it is part of UK law. UNCRC includes the
Support for parents to . . .
discuss relationships nght for Chlldren'_ . . o
and sexual health * to express their views, feelings and opinions
and for these to be taken seriously
* to have access to information
* to have access to health services and to
e e reach the highest attainable standard of

to contraception in
non-health health

Al e * to be protected from sexual abuse and

youth settings

exploitation
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"C Heath 1N€ contribution of improved support to public health and
England NHS outcomes

Under-18 conception rate

Reduction in first and subsequent pregnancies contributes to improving outcomes
Children in poverty

63% higher risk for children born to women under 20

Incidence of low birth weight of term babies

30% higher rate in babies born to women under 20

Smoking status at time of delivery

Mothers under 20 are three times more likely to smoke throughout pregnancy
Infant mortality rate

75% higher rate for babies born to women under 20

Breastfeeding prevalence at 6 to 8 weeks

Mothers under 20 are half as likely to be breastfeeding at 6 to 8 weeks
Maternal mental health (placeholder)

Mothers under 20 have higher rates of poor mental health for up to three years after birth; mothers aged 16-24
also much more likely to experience poor mental health compared with older mothers

Child development at 2 to 2% years
Parental depression most prevalent risk factor for negative impact on poor child development outcomes
Rates of adolescents not in education, employment or training (NEET)

An estimated 12% of 16-17 year old females recorded as NEET was a teenage parent
6
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Public Health ~ Qutcomes for young parents and their children (1)

England

Child health

Teenage mothers are 2x as Teenage mothers are a third e Babies of teenage e Children of teenage Al age 5, children of
likely to smoke before and less likely to start mothers have a 30% higher  mothers are twice as likely teenage mothers are 4
during pregnancy and 3x breastfeeding and half as rate of stillbirth to be hospitalised for months behind on spatial
more likely to smoke likely to be breastfeeding at e Babies of teenage gastro-enteritis or ability, 7 months behind on
throughout pregnancy 6-8 weeks mothers have a 60% higher  accidental injury non-verbal ability and 11
rate of infant mortality ¢ Babies of teenage months behind on verbal
® Babies of teenage mothers have a 30% higher  ability

mothers are 1.9 times more  rate of low birthweight.
likely to die from Sudden

Unexpected Death in

Infancy
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Mental health and emaotional wellbeing

Teenage mothers have higher rates of Teenage mothers are 3 times more 2 in 3 teenage mothers experience
poor mental health for up to three likely to experience postnatal relationship breakdown in pregnancy
years after the birth depression or the 3 years after birth






Endand ™ Outcomes for young parents and their children (3)

Economic wellbeing

Children born to teenage An estimated 12% of 16-17 year ~ Women who were teenage Men who were young fathers
mothers have a 63% higher risk old women recorded as NEET mothers are 22% more likely to are twice as likely to be
of living in poverty was a teenage parent. be living in poverty at age 30 unemployed at 30

(This figure does not include
young people who are 'Not
Known' so does not include the
NEET definition.)
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England a new PHE data tool (1)

A tool has been published by Public Health England to model some of the national statistics* on outcomes for
young parents and their children, using local authority data. Below is a worked example on smoking in
pregnancy, using an anonymous 'Anytown' local authority.

Evidence suggests that in England, young mothers are three times more likely to smoke throughout
pregnancy than the general population of women giving birth.* The proportion of all women recorded as
having smoked throughout pregnancy in England in 2013/14 was 12%. Therefore we estimate the proportion
of mothers aged under 20 who smoked throughout pregnancy nationally in 2013/14 was 36%.

The ‘What About Youth’ study? tells us that 8.2% of females aged 15 years in England are current smokers,
and 10.0% of females aged 15 years in 'Anytown' are current smokers.

The relative difference between smoking rates for females aged 15 years when comparing '‘Anytown' to
England has been used to moderate the overall national estimate of 36% of teenage mothers smoking
throughout pregnancy. We know that slightly more teenage girls aged 15 years (10.0% vs 8.2%) smoke in

‘Anytown’ compared to England as a whole. Therefore we adjust the national estimate (36%) by this small
amount: (10.0% +8.2%) x 36% = 43.9%.
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sunlic Heath  APPIYING National statistics to your local area: a new PHE
England data tool (2)

43.9% is the modelled percentage of teenage mothers aged 15 to 19 who smoked throughout
pregnancy in Anytown in 2013/14.

We know that in 2013 there were 63 births to mothers aged under 20 in 'Anytown'. We therefore assume that
43.9% of these — that is 28 babies and their mothers — were affected by the mother smoking throughout
pregnancy.

The tool can be found here: www.gov.uk/government/publications/teenage-parent-outcomes-modelling-tool
Further information about teenage pregnancy, including teenage pregnancy profiles for each local authority,
can be found at PHE’s Fingertips: https://fingertips.phe.org.uk/profile/child-health-profiles/supporting-
information/young-people

References:
1. Maternal smoking prevalence: Infant Feeding Survey, 2010.
2. Health Behaviours in Young People — What About YOUth?

*PHE’s Teenage Parent Outcomes Modelling Tool uses 2013 data to be consistent across all indicators in the
tool. The Framework for Supporting Teenage Mothers and Young Fathers uses more recent data, where
available, in order to provide the most up to date picture of the relationship between factors affecting
outcomes for teenage parents and their children. The underlying risk factors for poorer outcomes remain
unchanged, and differences between the magnitude of the increased risks are minor.

12



https://www.gov.uk/government/publications/teenage-parent-outcomes-modelling-tool

https://www.gov.uk/government/publications/teenage-parent-outcomes-modelling-tool

https://www.gov.uk/government/publications/teenage-parent-outcomes-modelling-tool

https://www.gov.uk/government/publications/teenage-parent-outcomes-modelling-tool

https://www.gov.uk/government/publications/teenage-parent-outcomes-modelling-tool

https://www.gov.uk/government/publications/teenage-parent-outcomes-modelling-tool

https://www.gov.uk/government/publications/teenage-parent-outcomes-modelling-tool

https://www.gov.uk/government/publications/teenage-parent-outcomes-modelling-tool

https://www.gov.uk/government/publications/teenage-parent-outcomes-modelling-tool

https://fingertips.phe.org.uk/profile/child-health-profiles/supporting-information/young-people

https://fingertips.phe.org.uk/profile/child-health-profiles/supporting-information/young-people

https://fingertips.phe.org.uk/profile/child-health-profiles/supporting-information/young-people

https://fingertips.phe.org.uk/profile/child-health-profiles/supporting-information/young-people

https://fingertips.phe.org.uk/profile/child-health-profiles/supporting-information/young-people

https://fingertips.phe.org.uk/profile/child-health-profiles/supporting-information/young-people

https://fingertips.phe.org.uk/profile/child-health-profiles/supporting-information/young-people

https://fingertips.phe.org.uk/profile/child-health-profiles/supporting-information/young-people

https://fingertips.phe.org.uk/profile/child-health-profiles/supporting-information/young-people

https://fingertips.phe.org.uk/profile/child-health-profiles/supporting-information/young-people



¥

Public Health
England

Evidence for improving outcomes (1)

Pregnant teenagers need:

o Early access to free pregnancy
testing

o Unbiased advice on pregnancy
options with counselling if needed

o Prompt referral to abortion or early

antenatal care
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Family Nurse Partnership (FNP)

FNP is a licensed programme, developed in the US. Over 40 years of rigorous international research has shown
significant benefits for vulnerable young families in the short-, medium- and long-term across a wide range of
outcomes. A randomised controlled trial (RCT) on the impact of FNP in England was commissioned by the
Department of Health and published in 2015.

The RCT looked at four primary outcomes in mothers receiving FNP: maternal smoking, birth weight, timing of
second pregnancy and children’s attendance at A&E. The study found no significant difference in the primary
outcomes between the mothers receiving FNP and the control group receiving normal care.

The study showed promising early indications of improvement in some of the secondary outcomes such as those
relating to child development, safeguarding and mothers’ self efficacy. In addition the research found that the
programme is popular with the young parents and has succeeded in engaging with a group who are sometimes
reluctant to access services and to trust professionals. The Family Nurses were able to develop respectful and
trusting relationships with their clients and uptake of the visits was good.

The results of the trial are being used to improve and develop the support provided to vulnerable young parents
and their children. Areas for focus include improving support to stop smoking, to address neglect and intimate
partner violence, and greater personalisation of the programme, including dosage to reflect client needs, and
targeting and eligibility criteria.

Building Blocks 2-6, a follow up to the original RCT, is evaluating the long term effectiveness of FNP. The results
are due to be published in 2019-20.
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Sure Start Plus personal adviser

As part of the Teenage Pregnancy Strategy, 35 Sure Start Plus programmes were piloted in local authorities.
Each pregnant teenager in Sure Start Plus had a personal adviser who: gave one to one support, starting
before birth, drew in specialist support tailored to their needs, was a ‘critical friend’ who built their
confidence and aspirations and was a key point of contact and co-ordination for other agencies.

The programme was evaluated using a mixed method approach, including comparison with 35 non-Sure
Start Plus sites, matched for deprivation scores and teenage pregnancy rates.

The evaluation found the programme was successful in providing crisis support for pregnant young women
and young mothers: increasing support for emotional issues; improving the young women'’s relationships,
including reducing the incidence of domestic violence; improving the housing situations of young parents;
increasing education participation for those under-16; and, when the adviser was based in the education
sector, improving participation in education, employment or training for those aged 16 to 18. There was less
impact shown on increasing breastfeeding, reducing smoking in pregnancy and reaching young fathers.

The essential ingredient was the role of the personal advisor, which young parents and partner agencies all
saw as beneficial.

Many Sure Start Plus local authorities have continued to commission the key components of the programme
applying the principles of a lead adviser and co-ordinated support through health visitors, children’s centres
or voluntary sector organisations.
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Reintegration officer support for school-age parents

Reintegration officers, based in local authorities, support young school-age parents back into education. A
qualitative evaluation was conducted in ten local authorities looking at the direct experiences of 93 pregnant young
women and young mothers and the views of 138 schools and 106 key professionals.

The evaluation found: reintegration officers had a positive impact on school-age mothers continuing their education;
and the impact was particularly strong for young mothers who had been missing school.

Care to Learn childcare support

Care to Learn provides funding for childcare and travel costs for young parents (under 20) returning to education
and training. Evaluation of the programme surveyed 1,728 young parents funded by Care to Learn, representing
22% of all young parents receiving Care to Learn. Responses were weighted back to be representative of the
overall population.

The evaluation found Care to Lean had an important role in reducing the proportion of young parents who are
NEET: three in four teenage parents said they could not have gone into any learning without Care to Learn; only
one in four who received Care to Learn were NEET after their course, compared with two in three before the
course; the reduction in NEET was sustained 40 months after Care to Learn was originally received.

16
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School readiness

Every child who is ‘school
ready’ who would not
otherwise be - saves
schools £1,000 per year

Acknowledgement: Family Nurse Partnership National Unit
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ngland

Key actions for your area

A welcoming environment for pregnant
teenagers and young fathers

Young people friendly services reflecting the
You're Welcome criteria

Accessible information and resources

1/3 less Both young parents treated with dignity and
likely to respect

breastfeed

Young paents

High quality antenatal care
. Early access to dietary advice, folic acid and
Healthy Start vitamins
9 Arrangements for early booking, publicised in
services providing pregnancy testing
Contraception routinely planned during

Poor outcomes antenatal care and provided before postnatal
discharge
30% higher 21% higher 30% higher 95% higher 60% higher x3 higher
rate of rate of rate of low rate of rate of infant rate of Tailored antenatal care
stillbirth premature  birthweight premature mortality postnatal Pre-birth assessment to identify and address
birth for first birth for depression problems early
baby second baby

A specialist teenage pregnancy midwife or
named midwife to provide additional care and

Helpful resources raise staff awareness of young parents needs
«  Getting maternity services right for pregnant teenagers and young fathers. PHE, Clarity about confidentiality
RCM. 2015 , ,
«  Baby Buddy. App for young mothers. Best Beginnings Partnership working _ _
+  StartdLife: Information Service for Parents. PHE. 2016 Sl el peiniaye sl Ifermeton
«  Pregnancy and complex social factors: a service provision overview. NICE. 2018 sharing protocols with health visitors, children’s
. Making the case for preconception care. PHE 2018 centres, Family Nurse Partnership, school nurses

+  Planning for pregnancy App. PHE and Tommy’s. 2018 and specialist support
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et Health visiting

Transition to parenthood and the early weeks
Teenage mothers and young fathers may enter
parenthood with existing vulnerabilities

Maternal mental health
Teenage mothers are maoe likely to have poor mental
health up to 3 years after birth

Breastfeeding initiation and duration
Teenagers mothers are 1/3 less likely to start
breastfeeding and 1/2 as likely to be breastfeeding
6-8 weeks

e Healthy weight, healthy nutrition

7 The 6 high impact Teenage mothers are mare likely to have a poor diet

areas of the Health and limited cooking skills

Visiting programme
match the_ poor Managing minor illnesses andreducing accidents

outcomes likely to Children of teenage mothers are twice as likely to be
affect young parents  / hospitalised for gasto-enteritis or accidental injury
\. and their childen: .

Health, wellbeing & development at age 2 and
school readiness

Children of teenage paents are more likely to have
developmental delays

Helpful resources

Health Visiting and Midwifery Partnership — pathway for pregnancy and early weeks. DH.
2013

Early Years High Impact Areas. PHE. 2018

Rapid Review to Update Evidence of the Healthy Child Programme 0-5. PHE 2015

Baby Buddy. App for young mothers. Best Beginnings

Start4Life: Information service for parents. PHE 2016

Engaging Fathers. PHE. 2019

Key actions for your area

Universal Plus or Universal Partnership Plus
support for teenage mothers and young fathers
Arrangements for antenatal visits

A specialist young parent health visitor, FNP
or named health visitor to address additional
needs and raise staff awareness

Partnership working

Early Help Assessments of young parents, with
referral pathways to specialist services

Referral protocol with maternity services
Arrangements for receiving information about
young parents moving into the Local Authority
Arrangements with sexual and reproductive
health services to support young parents to
access contraception

Liaison with the Local Authority lead on NEETS to
support young parents’ return to education
and promotion of Care to Learn childcare
funding
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e Family Nurse Partnership

\oluntary
Over 30 years of programme for first Intensive, Family Nurses
research from time teenage structured take a strengths
across the world mothers and young programme based approach
fathers
FNP supports young families on Substance use and abuse,
the following issues: mental wellbeing
Engagement with social < access i
) Caregivin
care / use of childrens to ‘ Maternal attitugles gnd
- role
cent_res I sexual health  ganices behaviours
services
Maternal
Homelessness and education and
residential instability work

Fa”é"y Usafe family /
gn friends network
friends

Helpful resources

» Family Nurse Partnership. http://fnp.nhs.uk

* FNP ADAPT Interim report. Family Nurse Partnership and national Unit and
Dartington Service Design Lab. 2018

» Family Nurse Partnership: evidence rating. Early Intervention Foundation. 2014

Key actions for your area

A clear notification pathway from maternity
services to FNP

Strong links with health visitors, children’s
centres, stop smoking services and safeguarding
An alternative pathway for pregnant teenagers
who do not receive FNP or drop out
Arrangements with sexual and reproductive
health services to support young parents to
access effective contraception

Liaison with LA lead on NEETs and promotion
of Care to Learn childcare funding

Use client insight to improve quality and
exchange knowledge and expertise between
services

Engage with FNP ADAPT fnp.nhs.uk/fnp-next-
steps/adapt



http://fnp.nhs.uk/

http://fnp.nhs.uk/
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Children’s centres

Young parents

May be wary of
accessing services

May lack
parenting
confidence
and skills

Poor outcomes
for children

Supporting young paents will help children’s centres to meet their core purpose:

May:

* be vulnerable to risk
* have poor health
and emotional well
being

» fear being judged
by staff and other
parents

. to reduce inequalities in child development and schoakadiness
. to improve parenting aspirations, self-esteem and parenting skills
. to reduce inequalities in child and family health and life chances

Helpful resources
« Children’s Centres statutory guidance (2013).

* You're Welcome: Quality criteria for young people friendly health services. AYPH.

2018.

*  What to expect when? A parents’ guide. 4-Children. 2015.

* Are we nearly there yet dad? Barnardo’s. 2012.

* The Next Chapter: Young People and Parenthood. Action for children & University

of Bath. 2018.

Key actions for your area

A named Children’s Centre lead for teenage
mothers and young fathers

A young people friendly environment,
reflecting the You're Welcome: quality criteria for
making health services young people friendly.
Staff skilled in engaging with teenage mothers
and young fathers

Accessible information and resources

Health promotion, including healthy diet, for
both young parents

Partnership working

Arrangements with maternity services and the
Local Authority to identify young parents
Strong referral pathways with health visitors and
other support services

Arrangements to contribute to Early Help
Assessment and support plans

Liaison with the Local Authority lead on NEETSs to
support young parents’ return to education and
promotion of the Care to Learn childcare
funding

Arrangements with sexual and reproductive
health services to support young parents to
access contraception
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England School nursing

School nurses:

. have training and skills on safeguarding and delivering
public health interventions for 5-19s

. are trusted and valued by young people

. are skilled at working with families

S can support young parents from pregnancy testing

through the early years pathway including contraception
and sexual health advice

. are expert in managing relationships between young
people and education settings
. can support young parents returning to education

Health promotion by school nurses includes:

Reducing

risky
behaviours

Helpful resources

Healthy child programme 0 to 19: health visitor and school nurse commissioning.
PHE. 2018

Overview of the 6 early years and school aged years high impact areas. PHE 2018
Developing strong relationships and supporting positive sexual health. DH. 2013
Promoting emotional wellbeing and positive mental health of children and young
people. DH & PHE. 2015

Key actions for your area

Comprehensive school nurse offer may
include:

Promoting pregnancy testing and access to
unbiased pregnancy options advice
Providing information about the return of fertility
after pregnancy and the importance of
postnatal contraception

Providing the chosen contraception or
sighposting to relevant services

Partnership working

Strong links and referral pathway to maternity
services

Strong referral links with health visitors,
children’s centres and other support services
Arrangements to contribute to Early Help
Assessment and support plans

Liaison with the Local Authority lead on
NEETSs to support young parents’ return to
education, and promotion of Care to Learn
childcare funding
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England Sexual and reproductive health services

1. Preventing subsequent unplanned pregnancies

12% of births
conceived to Teenagers have the
unde-20s are to highest rate of

Young paents ae
often unawae of the
return of fertility after

pregnancy and have
poor knowledge of
contraception

young women unplanned
who ae aleady pregnancies
teenage mother

2. Sexually transmitted infections (STls

All unde-25s, including young

Young people unde25 have parents, should have chlamydig

some of the highest rates of

screening annually or on
STls g y

change of partner

3. Sexual violence, CSE and emotional wellbeing

Some young mothers have

Young mothers have higher ratg
been afected by sexual g g

of poor mental health and may

violence or CSE and need

o needreferral to specialist
specialist cae

perinatal mental health support

Helpful resources

* Making it Work: a guide to whole system commissioning for sexual health,
reproductive health and HIV. PHE, DH, LGA, ADPH, NHSE 2014.

» Contraceptive services with a focus on young people up to 25: recommendations 6

& 7 NICE Public Health Guidance 51. 2014.

» Contraceptive options and contraceptive choices after you've had your baby. Fpa

Sexwise.
* FSRH guideline: Contraceptive After Pregnancy. 2018.

Key actions for your area

Well-publicised, young people friendly sexual
and reproductive health services providing the
full range of contraception, including the more
effective long acting methods

Contraception routinely planned during
antenatal care and provided before postnatal
discharge

Contraception followed up postnatally to
address any problems

Accessible information displayed in antenatal
and postnatal settings (including at GPs and
children’s centres) about:

+ the return of fertility after pregnancy

+ the importance of postnatal contraception

+ the most effective methods of contraception
» how and why to access chlamydia screening
All young parents proactively offered sexual
health advice, chlamydia screening and
condoms.

Partnership working

Inform maternity services and postnatal settings
about child sexual exploitation /sexual
violence referral protocols and specialist
support

Arrangements to monitor local data on
subsequent unplanned pregnancies to under-
20s
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Alcohol and drug use services

Alcohol and
drug use is
strongly
associated
with teenage

conceptions and
sexually
transmitted
infections,
independent of
deprivation

Helpful resources

An estimated
1lin 12 young
women under 20
accessing drug and
alcohol services ae
either pregnant or
teenage mothers;

1:6 young under 25

men accessing drug

and alcohol services
are young fathers

Guidelines advise that no

level of alcohol is safe to drink
in pregnancy. Pregnant
teenagers who find out they are
pregnant after aready having
drunk during early pregnancy,
should avoid further drinking

Chief Medical Officer advises an
alcohol free childhood as the
healthiest and best option. If
children drink alcohol it should not
be until at least the age of 15

* UK Chief Medical Officer Alcohol Guidelines Review. 2016.

» Chief Medical Officer for England: Guidance on the consumption of alcohol by
children and young people. 2009.

* Young people’s commissioning support 2019 to 2020: Principles and indicators.

PH., 2018.

» Safeguarding children affected by parental alcohol and drug use. PHE. 2018.

Key actions for your area

Promote healthy relationships and sexual
health with young people accessing alcohol and
drug services

Provide information about local sexual and
reproductive health services to young women
and young men

Undertake risk assessments for pregnant
young women and young parents who are
accessing alcohol and drug use services
Promote early and sustained uptake of
maternity care for pregnant teenagers and
young fathers

Partnership working

Named contact and referral pathways to
sexual and reproductive health services,
maternity services, health visitors, children’s
centres and safeguarding lead
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General practice

How general practice can help:

As a gateway service

A trusted relationship with the practice team can encourage young pa rents to:
. seek advice early

. build their knowledge about child health and development

. increase confidence in their parenting skills

Preventing subsequent unplanned pregnancies

. Young parents are often unaware of the return of fertility after pregnancy and
have poor knowledge of contraception.
. Young parents may rely on their GP for information and provision of contraception.

Health p romotion by GPs includes

. healthy eating during pregnancy

. benefits of breastfeeding

. healthy transition to first foods

. immunisation

. stopping smoking and smoke f ree places
. contraception and sexual health

Helpful resources

RCGP Child Health Strategy: 2010-2015. RCGP.

GP Champions for Youth Project: Toolkit for General Practice. RCGP and AYPH.

2015

Safeguarding children and young people: a toolkit for general practice. RCGP &
NSPCC 2011.

Talk to Us: guide for young people. RCGP. 2018.

Key actions for your area

A practice champion for young people’s health,
including the needs of young parents

A young people friendly environment,
reflecting the You're Welcome criteria

Clarity about confidentiality for young people
displayed in the waiting room

Health promotion for both young parents
Accessible information about:

+ the return of fertility after pregnancy

+ the importance of postnatal contraception

+ the most effective methods of contraception
» how and why to access chlamydia screening

Support to choose an effective method of
contraception and provision of the chosen
method

Partnership working

Named contact and strong links with health
visitors, children’s centres and other specialist
support services

Young parents proactively offered information
about other services





Public Health
England

Youth support workers

Youth support workers’ voluntary relationship with young people
gives them an important role in supporting p regnant teenagers
and young parents, both within their own service and in
partnership with other agencies.

Youth support workers can:

v

Helpful resources

Encourage and support
teenage mothers and
young fathers to access
antenatal care, children’s
centres and other
specialist services

National Citizen Service: www.ncsyes.co.uk

Help build the aspirations
of teenage mothers and
young fathers and support
them back into education
and training

The young woman’s guide to pregnancy. Tommy’s. 2014
Following Young Fathers. Resource booklets for practitioners. University of Leeds. 2015.
GP Champions for Youth Project: Toolkit for General Practice. RCGP & AYPH. 2015.

Key actions for your area

Arrangements to identify how commissioning
or direct delivery of universal youth provision and
targeted youth support can support teenage
mothers and young fathers, within the service
and through outreach work

Staff awareness of the needs of pregnant
teenagers, teenage mothers and young fathers
and the local specialist support services,
including unbiased pregnancy options advice
Accessible information and resources for
teenage mothers and young fathers in universal
and targeted support services

Arrangements to involve young parents in
mystery shopping and client feedback of
maternity and parenting support services.

Partnership working

Named contact and referral pathways to
sexual and reproductive health services,
including unbiased pregnancy options advice,
maternity services, health visitors children’s
centres, and other local specialist support
services.



https://www.ncsyes.co.uk/
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Englond Voluntary and community sector (VCS) support

How the VCS can help: .
P Key actions for your area

Arrangements to monitor the number of
teenage mothers and young fathers using your
service

Staff awareness of the needs of teenage
mothers and young fathers

Staff with skills to tailor behavioural change
interventions to support young parents

Staff with skills to advocate on behalf of
young parents

Accessible information and resources for
young parents

Access to childcare to enable young parents to
take part in activities with other young people

Some
young paents may
not access support
from statutory
services because;

They mistrust
authority

They ae afraid of
being judged

Provide Build young Offer

information parents’
and support confidence
on health, to attend
education mainsteam

volunteering
opportunities,
which can be

Voluntary and Partnership working

Community Sector

organisations can:

Helpful resources

* The young woman’s guide to pregnancy. Tommy’s. 2014.

and parenting
issues

services

* Are we nearly there yet, Dad? Barnardo’s. 2012.

* You're Welcome: Quality criteria for young people friendly health services. AYPH.

2018.

stepping stones
to re-engage
with leaning

* GP Champions for Youth Project. Toolkit for General Practice. RCGP & AYPH

2015.

Support for young parents to access early
help from general practice, health visitors,
children’s centres and sexual and reproductive
health services

Staff awareness of specialist support services
Clear referral pathways and safeguarding
protocols
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P ™ Young fathers

e 0 o
A A A\ 3in 4 babies of teenage mothers are jointly registered with the father
VO

Young fathers matter to mothers and children

. Children with positively involved fathers have better outcomes

. Young fathers can positively influence the mother's smoking and breastfeeding

. Teenage mothers with a supportive partner are less likely to get postnatal depression
. Becoming a father can be a positive turning point in confidence and re-engagement

with education and employment

Young fathers are often vulnerable
Young fathers are often invisible to

. Anxiety,
Services depression QL%OKTr?gI;,
. M_any young fathers don’tlive ‘;Zzgﬁjcetr . SL:::I‘Z tjl:ece
with their partners
. Young fathers may present as
single young men Poor he.a.lth Poor.
. Young fathers may feel left out and nutrition education
of ‘parent’ services focused on
mothers
. Young men might be in a Violent
parenting role even though they punishment
aren't the birth father at home

Helpful resources

Getting maternity services right for pregnant teenagers and young fathers. PHE,
RCM. 2015.

Young Fathers Research Summary. Fatherhood Institute. 2013.

Are we nearly there yet, Dad? Barnardo’s. 2012.

Following Young Fathers. Resource booklets for practitioners. University of Leeds.
2015.

Young fathers or about to become one? Working with men. 2018.

Key actions for your area

Arrangements for identifying young fathers in
all services and assessing their support needs
including whether they are the primary carer

A specialist young father’s worker or named
team member to address needs and raise staff
awareness

Staff training to increase confidence and
effective practice

A commissioned support service where
needed

Father-friendly services

A welcoming environment with father-friendly
images

Accessible information and resources
Specific invitations to young fathers to attend
antenatal, postnatal and parenting support
appointments

Partnership working

Named contacts and referral pathways to
specialist support services

Work with young offender institutions, prison
and probation services to help young fathers
maintain contact with their child and partner
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England Parenting support

Parenting is the biggest single factor affecting children’s well-being and development

Percentage of 5 year olds achieving a good Foundation Stage Profile
Positive parenting

58% 73%
Persistent poverty No poverty
& positive parenting & positive parenting Economic
Poverty wellbeing
Persistent poverty No poverty
& poor parenting & poor parenting
Poor parenting
Young parents may face many parenting challenges:
. poor mental health
. unstable family background
. no experience of positive parenting
. coping with transition from adolescence to adulthood
. relationship breakdown: 2 in 3 young mothers experience relationship breakdown during

pregnancy and the 3 years after birth, compared with 1 in 10 older mothers

Helpful resources

» The young woman’s guide to pregnancy. Tommy’s. 2014
* Baby Buddy. App for young mothers. Best Beginnings.

» Start4Life: information service for parents. PHE. 2016.

* Troubled Families Programme. Gov.uk. 2018.

Key actions for your area

Arrangements in the local parenting strategy
and Troubled Families Programme to identify
the needs of both young parents, starting
before birth

A non-judgemental, assets-based approach to
support young parents to develop their parenting
potential and confidence

Inclusion of young parents in evidence-based
parenting programmes

Bespoke parenting programmes for young
parents, tailored to engage those who have been
out of education

Access to relationship support services.
Promotion in all services of the Five Ways to a
Happy Childhood

Information and support for parents of teenage
mothers and young fathers

Partnership working

A swift referral pathway to Family Nurse
Partnership and/or the health visiting service
Information about local parenting support
programmes for all services working with young
parents
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Emotional health and wellbeing

England

Risks for teenage mothers and young fathers:

. Some teenage mothers and young fathers may enter parenthood with existing
vulnerabilities and poor mental health

. Teenage mothers are 3 times more likely to experience postnatal depression and
have higher rates of poor mental health up to 3 years after birth

. Young fathers are mare likely to have pre-existing serious anxiety, depression and

conduct disoder.

. Unstable family background, relationship breakdown, domestic abuse and poor housing

all undermine maternal mental health
Poor mental health and emotional wellbeing:

. is distressing for the young parent
. undermines their ability to parent positively
. is the most gevalent risk factor for poor child development outcomes

REDUCES:
Nurturing
Engagement
Play

Eye contact
Reading time

Helpful resources

INCREASES:
Insecue
attachment

Behaviour
problems
Language
deficits
Cognitive
deficits

Antenatal and postnatal mental health: clinical management and service guidance

NICE guidelines [CG192] December 2014

Prevention in mind. All Babies Count. Spotlight on Perinatal Mental Health. NSPCC

2011.

Promoting the emotional wellbeing and positive mental health of children and young

people. 2014. DH/PHE.

Not Exactly Congratulations — a research publication exploring the emotional wellbeing
of teenage mothers and the relevance of postnatal depression. 42nd Street. 2005.

Key actions for your area

Commissioning of maternity and child health
services in line with NICE guidelines on
antenatal and postnatal mental health, and on
promoting the emotional wellbeing of children
and young people

Arrangements for identifying and addressing
the needs of young parents in the local
parenting strategy and emotional health and
wellbeing service

Consider the mental health needs of young
parents in CAMHS Transformational Plans
Support for young parents to access youth
provision

Prevention Concordat for Better Mental
Health adopted as a cross sector approach to
plan arrangement that embrace the needs of all
young people

Partnership working

Strong links and referral pathways between
maternity, health visitors, school nursing and
mental health services

Information for all practitioners working with
young parents about local emotional wellbeing
support services





Public Health Stop smoking support

England
Smoking during pregnancy causes: .
Key actions for your area

o . .
(:3 1in 12 premature births A specialist smoking in pregnancy advisor,

1in5 ffull-t low birth weiaht co-located in maternity services

N> cases ot full-term low birth welg Expertise in local stop smoking services to meet

A . ) the needs of pregnant teenagers
< 1in 14 preterm-related deaths Stop smoking training for all health
° . . rofessionals working with young parents
o 1 in 3 Sudden Unexpected Deaths in Infancy (SUDI) P 9 young p

All staff working with preghant teenagers use the
Tommy’s guide for practitioners - Talking About
Smoking in Pregnancy

Accessible information for pregnhant teenagers,
young fathers and the wider family on the
benefits of stopping smoking and smoke free
places

Smoking during pregnancy is the main modifiable risk factor for arange of poor
pregnancy outcomes including miscarriage, premature birth, stillbirth and infant
mortality.

Pregnant teenagers are:

. twice as likely to smoke befae and during pregnancy

. three times mae likely to smoke throughout pregnancy Partnership working

Arrangements in maternity services for
identification of pregnant teenagers who
smoke

Smoke free families and homes:

. If the young father and wider family quit oreduce smoking, this will support the young A strong referral pathway from maternity
mother to quit . . services to local stop smoking services

. Smoke free homes and cars willreduce the risk of second hand smoke for mother and Named contact and strong links between the
child o S :

. Young parents may need support to cope with the stress of parenthood without resuming STUEELE IS el Ll ) [PIREEETIS) CL VS e

general practice nursing or school nursing

smoking after pregnancy services

Helpful resources

* Quitting smoking in pregnancy and following childbirth. NICE guidelines [PH26]. 2010.
* NCSCT Smoking Cessation: a briefing for midwifery staff. NCSCT & PHE. 2016.
* Smoking in Pregnancy training materials. Smokefree Action Coalition. 2018.





Childhood asthma by 27%
Type 1 diabetes by 23%
Childhood obesity by 7%

Public Health :
England Breastfeeding support

Breastfeeding reduces these risks:

6

months
breastfeeding

months
breastfeeding

sudden unexpected Lower Respiratorylract
deaths in infancy (SUDI) Infection by 72%

by 36% gastro-enteritis by 64%

Teenage mothers are:

1/3 1/2

Less likely to as likely to be
start breastfeeding breastfeeding at 6-8 weeks

Why may young mothers be less likely to start or continue breastfeeding?

. Lack of confidence in their ability to breastfeed

Not the ‘social norm’ for their community

Embarrassment about breastfeeding in public

Influenced by negative views of breastfeeding from the young father or wider family
Lack of awaeness of the health benefits of breastfeeding

e o o o

Helpful resources

Improving maternal and child nutrition. NICE Quality Standard. 2015.
The Unicef Baby Friendly Initiative. 2016.
Commissioning local infant feeding services. PHE & Unicef. 2016.

Key actions for your area

Baby Friendly Initiative

Implementation of the UNICEF Baby Friendly
Initiative in all healthcare settings and children’s
centres

Information

Accessible information about the benefits and
how-to of breastfeeding tailored to teenage
mothers and young fathers

Information for the wider family about the
benefits and how-to of breastfeeding
Bottlefeeding information and support for
young mothers who do not breastfeed

Encouragement and support

Positive images of young mothers breastfeeding
Breastfeeding peer support workers
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Safeguarding (1)

England
. Safeguarding issues may arise because of young parents’ vulnerability, unstable relation- :
ships and lack of long-term accommodation, and dfect both them and their children Keylactignsiiofyatiganea
. Some young parents under-18 should be considered as children in need Unintentional injuries
. If a child is consideed a 'child in need' as defined in the Children Act 1989, has suffered

or is likely to sufer significant harm, areferral by any pofessional should be made
immediatly to children's social care

Unintentional injuries
Unintentional injuries are a significant cause of peventable death and serious long-term harm for
the under-fives. Unintentional injuries are linked to a number of factors including:

. knowledge of child development: young parents may lack understanding of normal
developmental risks and safety advice

. the physical environment in the home: young parents are more likely to live in poor quality
or overcrowded housing

. the availability of safety equipment - which may not be affordable for young parents on a
low income

. new consumer products in the home- like hair straighteners, detergent capsules and

products with button batteries
Infant death and Sudden Unexpected Death in Infancy (SUDI)

. Deprivation and low birth weight ae strongly associated with infant deaths

. Smoking in pregnancy causes 1 in 3 of all SUDI

. Breastfeeding to 4-6 months decreases the risk of SUDI by 36%

Babies of teenage mothers have: I
. a 75% higher rate of infant mortality .
. three times a higher risk of SUDI

Helpful resources
* Reducing unintentional injuries among children and young people. PHE. 2018.
* Preventing unintentional injuries among the under 15s in the home. NICE guidelines
[PH30]. 2010.
* Reducing Infant Mortality in London: an evidence based resource. PHE. 2015.
» Bubbalicious: SUDI advice and support for young parents. Lullaby Trust. 2015.

Implementation of the 4-step plan for local
authorities and partnerships, set out in Reducing
unintentional injuries in and around the home
among children under 5

Accessible information about preventing
unintentional injuries

Information and support for young parents to
increase their understanding of child
development

Take action to reduce the five most common
causes of unintentional injuries which account
for 90% of accident related hospital admissions
for under fives - these are choking, suffocation
and strangulation; falls; poisoning; burns and
scalds; and drowning.

Target additional preventative interventions
to those living in the most deprived areas,
including schemes providing and fitting home
safety equipment and safety improvements in
homes and gardens

Infant death and SUDI

Implementation of Public Health England
advice on reducing infant mortality and SUDI
Accessible information and advice about safe
sleeping and preventing unintentional injuries
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The need for additional support

Domestic abuse

. 30% of domestic abuse begins in pregnhancy

. 40% of teenage mothers in the FNP trial had experienced domestic violence in the 12
months preceding their child's 2nd birthday

Young parents are at increased risk of domestic abuse if they have:

. a history of family abuse
. a history of intimate partner violence
. unstable partner relationships

Child sexual abuse (CSA) and child sexual exploitation (CSE)

. Young mothers and fathers ae twice as likely to have been sexually abused in childhood
. Survivors of abuse may have low self-esteem andeduced ability to resist unwanted sex
. CSE is likely to have a similar impact

Female Genital Mutilation (FGM)
. FGM is illegal in the UK

. There is a mandatory duty on teachers, social workers and healthaa professionals in
England and Wales to report to the police known cases of FGM in under 18s

. FGM is child abuse and may have sevee physical
and psychological consequences

. Young pregnant women may be dfected by FGM I

. The female child(en) of some young paents may "

be at risk of FGM

Helpful resources
» Domestic violence and abuse: how health services, social care and the organisations they
work with can respond effectively. NICE guidelines [PH50] February 2014.
* CSE: how public health can support prevention and intervention. PHE. 2017.
» Spotting the signs: identifying risk of CSE in sexual health services. BASHH & Brook 2014
* FGM Mandatory Reporting: support pack for health professionals. 2015.

Key actions for your area

Domestic abuse

Training on asking about domestic abuse for all
services

Clear referral pathways for specialist support
Tailored support programmes for young
mothers

Perpetrator programmes for young fathers
Co-parenting support programmes for young
parents

Accessible information about domestic abuse
support

Child sexual abuse and exploitation
Safeguarding guidelines which identify the risk
of pregnancy

Identification of CSA/CSE and referral
pathways to specialist support included in
commissioning specifications for maternity
services, child health services and sexual and
reproductive health services

All practitioners trained to be aware of
CSA/CSE and referral pathways to specialist
support

FGM

Maternity and child health services
commissioned in line with NICE guideline PH 50
FGM identified in the Maternity Services Care
Pathway

FGM included in local safeguarding policy
Arrangements for drawing on good practice
from other areas
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Public Health | ooked after young people and care leavers

Young people who have been looked
after are three times more likely to be a
parent by 18.

Young people who are looked after may:

. be more likely to experience therisk factors for early pregnancy
. have missed out on protective factors
. strong engagement with school
. relationships and sex education
0 a secure family life
. a trusted adult
. find pa renthood challenging because they havedifficult lives and lack
positive parenting role models
0 be less likely to access support because theymistrust services and are
afraid of being judged
Care leavers entitlement to support fom a personal adviser to 25 also applies to
young parents who have been looked after and meet the conditions toreceive
leaving cae support from their local authority.

Helpful resources

Our Children Deserve Better: Prevention Pays. Looked-after children and young people.
CMO Annual Report. 2012.

Health Visitor and school nurse programme: supporting implementation of the new service
model. DH. 2014.

Promoting the health and wellbeing of looked after children. DfE, DH. 2015.

Keep on caring: supporting young people from care to independence. DfE. 2016.

Key actions for your area

Sexual health included in the annual health
check for young women and men

Training for social workers to provide
consistent support for looked after young people
on sexual health and pregnancy

Quick access to pregnancy testing and
unbiased pregnancy options advice
Arrangements for pre-birth assessment or
Early Help Assessment

Tailored antenatal and postnatal support
groups if looked after young parents are reluctant
to access mainstream services

Partnership working

A dedicated lead to ensure early uptake of
antenatal care and coordinate postnatal health,
social care and education support
Arrangements with the sexual and reproductive
health service to provide contraception and
advice for young parents who have been looked
after

Swift referral pathways for specialist support
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Education of school-age parents (to age 16/Year 11)

Risk factors

Young women are more
likely to become p regnant
before 18 if they:

* Have been persistently
absent from school by age
14

» Have slower than
expected academic
progress in years 7-9 (ages
11-14)

Preventing school-age
pregnancies

Disengaged young people
need intensive prevention
programmes, including:

» Sex and relationships
education

» Access to sexual and
reproductive health
services

* Building self-esteem and
aspiration

* Early referral to targeted
youth or family support
services

Supporting school-age
mothers

Most pregnant school-age
teenagers have their babies
in Year 11, the year they
take GCSEs

Pregnancy can have a
negative impact on school
attendance and educational
achievement

With support, young moth-
ers can re-engage and/or
continue their education

Effective support includes:

» Strong practical and
emotional support

* Childcare

» Support for breastfeeding
prevention of bullying

Key actions for your area

Local guidance on supporting school-age
parents to continue their education, clarifying
that the Equality Act prohibits excluding pupils on
grounds of pregnancy

A reintegration officer or nominated lead to
identify and address the education needs of
school-age parents

Arrangements to ensure that all school-age
parents receive the same amount of
education as they would in a maintained school
Arrangements to ensure school-age parents
receive independent careers advice under the
statutory responsibilities for schools

Audit of school destination data to monitor
school-age parents’ engagement in post-16
learning

Partnership working
Named contact and strong links between

education settings and other services - maternity,
FNP, health visiting and school nursing

Helpful resources

Careers guidance and access for education and training providers: statutory guidance for
governing bodies, school leavers and school staff. DfE 2018.

Alternative Provision: statutory guidance for local authorities. DfE 2013.

Guidance on the education of school age parents. DfES. 2001.
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Public Health  Post-16 education and training for young parents

An estimated 12% of 16-17 year old women recorded as NEET was a teenage parent

(This figee does not include young people who are ‘Not Known’ so does not include the NEET
definition.)

Raising the Participation
Age (RPA)

All young people under 18

have to participate in either: = Young paents are
included in the RPA duty

* Full time study (540 hours

: guided leaning/year) in a * There is no legal
Supporting young . school, college or training requrement on the length
parents to be in EET will:  ovider of matenity leave

: » Full time work or * Local authorities should
* Ensue they get the skills ' - volunteering (20 hoursiweek  tailor maternity leave to the
and qualifications they need of mae) combined with part  individual parent

* Improve childen's life time education or training.  considering attachment
chances _ _ » An apprenticeship or and kreastfeeding

* Reduce intergenerational traineeship

poverty » - A re-engagement

* Reduce inequalities programme (no hourly

* Build local social capacity requrement) if they have
been absent from the
education system

Helpful resources

Participation of young people in education, employment or training: statutory guidance for
local authorities. DfE. 2016.

Reducing the number of young people not in employment, education or training. Public
Health England. 2014.

RPA Policy and Local Authority duties on tracking young people. DfE. 2018.

Key actions for your area

Arrangements to identify the post-16
participation needs of teenage mothers and
young fathers, including identifying young
fathers in educational settings

Dedicated post-16 advisors to support teenage
mothers and young fathers

Flexible course entry so young parents can re-
engage during the academic year

Promote Care to Learn Childcare funding
Volunteering and work experience
opportunities for teenage mothers and young
fathers

Information about funding provision for post-
16 participation for both young parents and
practitioners

Quarterly monitoring of the EET participation
of teenage mothers through the Client Caseload
Information System

Arrangements for monitoring the EET
participation of young fathers

Partnership working
Named contact and strong links between

NEET team and other services supporting young
parents - health visiting, FNP and school nursing





% Py
3
Eh )

.
Public Health

England Childcare support

contributes to
Good improved health, is essential for young
quality social and emotional parents to re-engage
childcare child outcomes with learning

Young parents may be eligible for:

Care to Learn childcare funding if they are applying for learning programmes up
to age 20

A Childcare Grant if they are in full time higher education and eligible for student
finance

The free childcare offer for disadvantaged 2-year olds

The free childcare offer for all 3 and 4 year olds

The impact of Care to Learn

3 in 4 teenage parents 3 in 4 teenage parents who Only 1 in 4 who received
could not have gone into received Care to Learn gain Care to Learn were NEET
any learning without Care to a qualification after their course,

Learn. compared with 2 in 3 before

T

the course.

Helpful resources

e Care to Learn: https://www.gov.uk/care-to-learn/overview

e The Childcare Grant: https://www.gov.uk/childcare-grant/overview

e Help paying for childcare:
https://www.gov.uk/help-with-childcare-costs/free-childcare-and-education-for-2-to-4-
year-olds

o

Key actions for your area

Accessible information about childcare
funding and support in applying for Care
to Learn and other childcare funding
On-site or accessible childcare provision
available to young parents attending college
Monitoring of Care to Learn and childcare
support uptake

Include numbers of teenage parents in
childcare sufficiency audits

Partnership working

All agencies and practitioners promote
Care to Learn and other childcare support
to young parents

Named contacts and strong links with the
local authority Raising the Participation
Age/NEETs lead
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Housing for young parents

The need for additional support

Where do young parents live?

Most young parents live with
their own parents

Others live in insecure and
unsafe temporary housing, or
‘sofa surf

There is no evidence that
young women become
pregnant to access social
housing

Helpful resources

Consequences of poor and
insecure housing

Poor health, and increased risk
of infant death because of co-
sleeping in overcrowded
housing

Young parents move frequently
and lose touch with services

Young parents are less likely
to re-engage with learning.
Isolation and poor mental
health

Homeless pregnant/young
mothers’ rights to housing
support

Under-16: will be ‘looked after’
by the local authority, in a
mother-and-child foster
placement, young mothers’ unit
or residential unit

Aged 16-17: should be looked
after ‘like an under-16’
(Southwark judgement)

Aged 18+: Local
arrangements for the joint
assessment of housing and
support needs of young parents
aged 16/17 should be set out in
a joint protocol between
Children’s Services and
Housing Authorities (see p47)

Homelessness statistics: www.gov.uk/government/statistical-data-sets/live-tables-on-

homelessness

Homelessness Code of Guidance: www.gov.uk/guidance/homelessness-code-of-

guidance-for-local-authorities

Youth Homelessness guidance:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment

data/file/712467

Provision_of accommodation_for 16 and_17 year olds_who_may_be homeless.pdf

Duty to Refer Guidance: www.gov.uk/government/publications/homelessness-duty-to-

refer

Key actions for your area

The local arrangements for the joint
assessment of the housing and support
needs to young parents aged 16/17 should be
set out in a joint protocol between Children’s
Services and Housing Authorities.

A range of models of provision for different
needs: High need: supported accommodation
with on-site staff; medium need: floating support
for social and private tenancies; lower need:
supported lodging.

Balancing relationships and safeguarding
Father-inclusive accommodation that enables
young fathers to maintain a relationship with their
child and partner.

Safe, women-only accommodation for those
experiencing domestic abuse.

Training for housing providers on
vulnerabilities and safeguarding risks for young
parents and their children.

Preparing young parents to progress to own
tenancies

Integrated support packages including:
education and training; skills for independent
living; and health and wellbeing.

Partnership working

Named contacts and referral pathways to
maternity services, health visitors and other
relevant services
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The need for benefits support .
Key actions for your area
Although a long-term goal of support for young parents is financial independence

through increased confidence and qualifications, in the short term, swift access to
benefits is essential to avoid:

A Job Centre Plus lead advisor on benefits for
young parents

Accessible benefits information for young
parents in all health and community support
services

Negative impact
on children’s

Partnership working
health and
wellbeing Named contacts and referral pathways

between all services supporting young parents

and Job Centre Plus

Barriers to accessing benefits

Confusion over Practical difficulty

eligibility a;ces?_itng
enefits

Helpful resources

* The young woman'’s guide to pregnancy. Tommy’s. 2014.

» Care to Learn: www.gov.uk/care-to-learn/overview

» Benefits Information. Department for Work and Pensions www.gov.uk/browse/benefits

» Teenage Parents’ Benefits Finder: Gingerbread
www.gingerbread.org.uk/content/681/Teenage-parents-benefits-finder
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A joined up care pathway for young parents

Help with choosing
postnatal contraception —
with method provided
before leaving maternity

. care n

Clear referral pathway
between maternity
services and on-going
support services, health
"7 visitors, teenage parent
support service, children’s
centres — so all young
parents are known about

""" benefits, parenting and

Dedicated adviser/HV/FNP,
co-ordinating support on

health — including emotional
health, education, housing,

More intensive help for the
most vulnerable, and
inclusive of young fathers

attachment
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Additional information to slide 39:
An eligible pregnant woman or family with a dependent child who is:
. threatened with homelessness within 56 days will be given assistance to prevent their homelessness occurring

. homeless will be offered temporary accommodation if needed as they are in ‘priority need’. They will also be given
assistance to relieve their homelessness within 56 days though finding suitable accommodation available for 6
months +

. homeless and where 56 days has passed since they were owed the ‘relief duty’ will be in ‘priority need’. If they are
not intentionally homeless they will be owed the ‘main duty’ of provision of temporary accommodation until suitable
settled accommodation can be found. This can be an offer of a tenancy in a social housing or a tenancy in the
private rented sector for 12 months or more.
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Summary

About this departmental advice

This is non-statutory advice from the Department for Education. It has been produced to
help schools to understand how the Equality Act affects them and how to fulfil their duties
under the Act. It has been updated to include information on same-sex marriage.

On 1 October 2010, the Equality Act 2010 replaced all existing equality legislation such
as the Race Relations Act, Disability Discrimination Act and Sex Discrimination Act. It has
consolidated this legislation and also provides some changes that schools need to be
aware of.

Expiry/review date

Current version dated May 2014. This advice will next be reviewed before April 2016.

Who is this advice for?

This advice is for school leaders, school staff and governing bodies in maintained
schools and academies but may also be useful for local authorities and parents.

Key points

e The Equality Act 2010 provides a single, consolidated source of discrimination law.
It simplifies the law and it extends protection from discrimination in some areas.

e As far as schools are concerned, for the most part, the effect of the current law is
the same as it has been in the past — meaning that schools cannot unlawfully
discriminate against pupils because of their sex, race, disability, religion or belief
or sexual orientation.

e The exceptions to the discrimination provisions for schools are all replicated in the
current act — such as the content of the curriculum, collective worship and
admissions to single sex schools and schools of a religious character.

e Schools that were already complying with previous equality legislation should not
find major differences in what they need to do. However, there are some changes
that will have an impact on schools as follows:

Protection in schools

Protection against discrimination is now extended to pupils who are pregnant or have
recently given birth, or who are undergoing gender reassignment.





Health related questions for job applicants

It is now unlawful for employers to ask health-related questions of applicants before job
offer, unless the questions are specifically related to an intrinsic function of the work. This
means that schools should no longer, as a matter of course, require job applicants to
complete a generic health questionnaire as part of the application procedure. There are
potential implications in relation to establishing teachers’ fitness and ability to teach (as
required by the Health Standards (England) Regulations 2003). Schools are advised to
review their existing practices to ensure they are complying with both the Health
Standards Regulations and Section 60 of the Equality Act. Schools may decide to ask
necessary health questions after job offer. In any case, they should ensure that any
health-related questions are targeted, necessary and relevant to the job applied for.

Positive Action

Positive Action provisions allow schools to target measures that are designed to alleviate
disadvantages experienced by, or to meet the particular needs of, pupils with particular
protected characteristics. Such measures will need to be a proportionate way of
achieving the relevant aim. Previously a school providing — for example - special catch-
up classes for Roma children or a project to engage specifically with alienated Asian
boys might have been discriminating unlawfully by excluding children who didn’t belong
to these groups.

Victimisation

It is now unlawful to victimise a child for anything done in relation to the Act by their
parent or sibling.

Auxiliary aids

The Act extends the reasonable adjustment duty to require schools to provide auxiliary
aids and services to disabled pupils. Following consultation on implementation and
approach, the duty came into force on 1 September 2012.

Equality duties

The three previous general and specific equality duties on schools (race, disability and
gender) to eliminate discrimination and advance equality of opportunity have been
combined into a less bureaucratic and more outcome-focused duties covering an
expanded number of protected characteristics. The general duty, public sector equality
duty, is explained in chapter 5 of this advice. As is the lighter touch specific duty.

These are the provisions of the Act but schools will need to be aware of how the rest of
the Equality Act applies to them. This is set out below.





Chapter 1 — Overview of the Act

1.1  The Equality Act 2010 replaced nine major Acts of Parliament and almost a
hundred sets of regulations which had been introduced over several decades. It provides
a single, consolidated source of discrimination law, covering all the types of
discrimination that are unlawful. It simplifies the law by getting rid of anomalies and
inconsistencies that had developed over time, and it extends protection against
discrimination in certain areas.

1.2  As far as schools are concerned there are some changes, which this guidance will
explain, but for the most part the effect of the law is the same as it has been in the past —
schools which are already complying with the law will not find major differences in what
they need to do. In some areas — in particular the introduction of the public sector
equality duty which has replaced the three separate duties on race, disability and gender
— the overall effect of the Act will be to reduce a certain amount of bureaucracy and so
should be less burdensome and more effective.

Schools: who and what the Act applies to

1.4  In England and Wales the Act applies to all maintained and independent schools,
including Academies, and maintained and non-maintained special schools. In Scotland it
applies to schools managed by education authorities, independent schools and schools

receiving grants under section 73(c) or (d) of the Education (Scotland) Act 1980.

1.5 The Act makes it unlawful for the responsible body of a school to discriminate
against, harass or victimise a pupil or potential pupil:

e inrelation to admissions,
e inthe way it provides education for pupils,
e inthe way it provides pupils access to any benefit, facility or service, or

e Dby excluding a pupil or subjecting them to any other detriment.

1.6  The “responsible body” is the governing body or the local authority for maintained
schools in England and Wales, the education authority in the case of maintained schools
in Scotland, and the proprietor in the case of independent schools, Academies or non-
maintained special schools. In practice, any persons acting on behalf of the responsible
body — including employees of the school — are liable for their own discriminatory actions,
and the responsible body is also liable unless it can show that it has taken all reasonable
steps to stop the individual from doing the discriminatory action or from doing anything of
that kind.





1.7  The Act deals with the way in which schools treat their pupils and prospective
pupils: the relationship between one pupil and another is not within its scope. It does not
therefore bear directly on such issues as racist or homophobic bullying by pupils.
However, if a school treats bullying which relates to a protected ground less seriously
than other forms of bullying — for example dismissing complaints of homophobic bullying
or failing to protect a transgender pupil against bullying by classmates — then it may be
guilty of unlawful discrimination.

1.8 The school’s liability not to discriminate, harass or victimise does not end when a
pupil has left the school, but will apply to subsequent actions connected to the previous
relationship between school and pupil, such as the provision of references on former
pupils or access to “old pupils” communications and activities.

Protected characteristics

1.9 Itis unlawful for a school to discriminate against a pupil or prospective pupil by
treating them less favourably because of their:

o sex

e race

e disability

e religion or belief

e sexual orientation

e gender reassignment

e pregnancy or maternity

Association

1.10 Itis unlawful to discriminate because of the sex, race, disability, religion or belief,
sexual orientation or gender reassignment of another person with whom the pupil is
associated. So, for example, a school must not discriminate by refusing to admit a pupil
because his parents are gay men or lesbians. It would be race discrimination to treat a
white pupil less favourably because she has a black boyfriend.

Perception

1.11 Itis also unlawful to discriminate because of a characteristic which you think a
person has, even if you are mistaken. So a teacher who consistently picks on a pupil for
being gay will be discriminating because of sexual orientation whether or not the pupil is
in fact gay.





1.12 The Act extends protection against discrimination on grounds of pregnancy or
maternity to pupils, so it will be unlawful — as well as against education policy — for a

school to treat a pupil unfavourably because she is pregnant or a new mother. This is
covered in more detail in Chapter 3 (3.21 — 3.24).

1.13 Protection for transgender pupils against gender reassignment discrimination is
also included in this Act. This is covered in more detail in Chapter 3 (3.3 - 3.6)

1.14 The term “protected characteristics” is used as a convenient way to refer to the
personal characteristics to which the law applies.

1.15 A person’s age is also a protected characteristic in relation to employment and the
Act extends this (except for children) to the provision of goods and services, but age as a
protected characteristic does not apply to pupils in schools. Schools therefore remain
free to admit and organise children in age groups and to treat pupils in ways appropriate
to their age and stage of development without risk of legal challenge, even in the case of
pupils over the age of 18.

Unlawful behaviour

1.16 The Act defines four kinds of unlawful behaviour — direct discrimination; indirect
discrimination; harassment and victimisation.

1.17 Direct discrimination occurs when one person treats another less favourably,
because of a protected characteristic, than they treat — or would treat — other people.

This describes the most clear-cut and obvious examples of discrimination — for example if
a school were to refuse to let a pupil be a prefect because she is a lesbian.

1.18 Indirect discrimination occurs when a “provision, criterion or practice” is applied
generally but has the effect of putting people with a particular characteristic at a
disadvantage when compared to people without that characteristic. An example might be
holding a parents’ meeting on a Friday evening, which could make it difficult for
observant Jewish parents to attend. It is a defence against a claim of indirect
discrimination if it can be shown to be “a proportionate means of achieving a legitimate
aim”. This means both that the reason for the rule or practice is legitimate, and that it
could not reasonably be achieved in a different way which did not discriminate.

1.19 Harassment has a specific legal definition in the Act - it is “unwanted conduct,
related to a relevant protected characteristic, which has the purpose or effect of violating
a person’s dignity or creating an intimidating, hostile, degrading, humiliating or offensive
environment for that person”. This covers unpleasant and bullying behaviour, but
potentially extends also to actions which, whether intentionally or unintentionally, cause
offence to a person because of a protected characteristic.





1.20 Where schools are concerned, the offence of harassment as defined in this way in
the Act applies only to harassment because of disability, race, sex or pregnancy and
maternity, and not to religion or belief, sexual orientation or gender reassignment. It is
very important to recognise that this does not mean that schools are free to bully or
harass pupils on these other grounds - to do so would still be unlawful as well as
unacceptable. Any case against the school would be on grounds of direct discrimination
rather than harassment.

1.21 Thus, if a teacher belittles a pupil and holds her up to ridicule in class because of a
disability she has, this could lead to a court case alleging unlawful harassment. The
same unacceptable treatment directed at a lesbian pupil, or based on a pupil’s religion,
could lead to a case claiming direct discrimination. The practical consequences for the
school, and the penalties, would be no different.

1.22 Victimisation occurs when a person is treated less favourably than they otherwise
would have been because of something they have done (“a protected act”) in connection
with the Act. A protected act might involve, for example, making an allegation of
discrimination or bringing a case under the Act, or supporting another person’s complaint
by giving evidence or information, but it includes anything that is done under or in
connection with the Act. Even if what a person did or said was incorrect or misconceived,
for example based on a misunderstanding of the situation or of what the law provides,
they are protected against retaliation unless they were acting in bad faith. The reason for
this is to ensure that people are not afraid to raise genuine concerns about discrimination
because of fear of retaliation.

1.23 As well as it being unlawful to victimise a person who does a protected act, a child
must not be victimised because of something done by their parent or a sibling in relation
to the Act. This means that a child must not be made to suffer in any way because, for
example, her mother has made a complaint of sex discrimination against the school, or
her brother has claimed that a teacher is bullying him because he is gay, whether or not
the mother or brother was acting in good faith.

1.24 If a pupil has himself or herself done a protected act — such as making a
complaint of discrimination against a teacher — then the child’s own good faith will be
relevant. For example, if the parent’s complaint is based on information from her son and
the son was deliberately lying, it is not victimisation for the school to punish him in the
same way as it might do any other dishonest pupil. Unless it can be clear that the mother
was also acting in bad faith (for example that she knew her son was lying) it would still be
unlawful to victimise her for pursuing the complaint.
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Special provisions for disability

1.25 The law on disability discrimination is different from the rest of the Act in a number
of ways. In particular, it works in only one direction — that is to say, it protects disabled
people but not people who are not disabled. This means that schools are allowed to treat
disabled pupils more favourably than non-disabled pupils, and in some cases are
required to do so, by making reasonable adjustments to put them on a more level footing
with pupils without disabilities The definition of what constitutes discrimination is more
complex. Provision for disabled pupils is closely connected with the regime for children
with special educational needs. Chapter 4 deals in detail with disability issues.

Definition of parents

1.26 Any reference to a parent in the Act and in this guidance is a wide reference (as in
education law generally) not only to a pupil’s birth parents but to adoptive, step and foster
parents, or other persons who have parental responsibility for, or who have care of, a

pupil.

Further Information

The Equality and Human Rights Commission (EHRC) has developed detailed technical
guidance for schools available on their website. It goes into more detail than this advice
and may also be helpful for schools seeking good practice guidance on particular areas.
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Chapter 2 - General exceptions

2.1 These are exceptions which apply to all schools or broad categories of schools —
schools with a religious character and single sex schools.

Single sex schools

2.2 Single sex schools are able to refuse to admit pupils of the opposite sex. The
exception also permits a single sex school to admit a small number of pupils from the
opposite sex on an exceptional basis or in relation to particular courses or classes only. If
a single sex school has such pupils, limiting them to particular courses or classes is not
discrimination. However, other forms of sex discrimination by the school against its
opposite-sex pupils would still be unlawful. This means that (for example):

e A school which admits only boys is not discriminating unlawfully against girls.

e A boys’ school which admits some girls to the Sixth Form, or which lets girls attend
for a particular GCSE course not offered at their own school, is still regarded as a
single-sex school.

e A boys’ school which admits girls to A-level science classes is not discriminating
unlawfully if it refuses to admit them to A-level media studies or maths classes.

e A boys’ school which admits girls to the Sixth Form but refuses to let them use the
same cafeteria or go on the same visits as other Sixth Form pupils would be
discriminating unlawfully against them.

e A girls’ school which permits a pupil who is undergoing gender reassignment to
remain after they adopt a male gender role would not lose its single-sex status.

Schools with areligious character

2.3 Schools with a religious character (commonly known as faith schools) have certain
exceptions to the religion or belief provisions which allow them to discriminate because of
religion or belief in relation to admissions and in access to any benefit, facility or service.

Admissions

2.4  Schools with a religious character may give priority in admissions to members of
their own religion. The Admissions Code provides that this may only be done when a
school is oversubscribed — schools subject to the Code are not permitted to refuse
admission to pupils not of their faith if they have unfilled places.
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e For example, a Muslim school may lawfully give priority to Muslim pupils when
choosing between applicants for admission. However, the Admissions Code will
not allow it to refuse to accept pupils of another or no religion unless it is
oversubscribed.

The exception is not in fact confined to preferring children of the school’s own faith. It
would, for example, allow a Church of England school to allocate some places to children
from Hindu or Muslim families if it wanted to ensure a mixed intake reflecting the diversity
of the local population. It would not, however, allow the school to base this selection on
ethnic background rather than faith.

Benefits facilities and services

2.5 In addition to the admissions exception, schools with a religious character also
have exceptions for how they provide education to pupils and in the way they allow
access to other aspects of school life which are not necessarily part of the curriculum. For
example:

e A Jewish school which provides spiritual instruction or pastoral care from a rabbi is
not discriminating unlawfully by not making equivalent provision for pupils from
other religious faiths.

e A Church of England school which organises visits for pupils to sites of particular
interest to its own faith, such as a cathedral, is not discriminating unlawfully by not
arranging trips to sites of significance to the faiths of other pupils.

e A child of a different faith could not claim, for example, that they were being
treated less favourably because objects symbolic of a school’s faith, such as the
Bible, were give a special status in the school.

What is not permissible

2.6 These exceptions allow such schools to conduct themselves in a way which is
compatible with their religious ethos. But the Equality Act does not permit less favourable
treatment of a pupil because they do not (or no longer) belong to the school’s religion.
For example, it would be unlawful for a Catholic school to treat a pupil less favourably
because he rejected the Catholic faith and declared himself to be a Jehovah’s Witness or
an atheist.

2.7  Nor does it allow them to discriminate on religious grounds in other respects, such
as excluding a pupil or subjecting a pupil to any other detriment. It also does not permit
them to discriminate in relation to other protected characteristics, for example a school
with a religious character would be acting unlawfully if it refused to admit a child because
he or she was gay — or their parents were.
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Curriculum

2.8  The content of the school curriculum has never been caught by discrimination law,
and this Act now states explicitly that it is excluded. However the way in which a school
provides education — the delivery of the curriculum — is explicitly included.

2.9  Excluding the content of the curriculum ensures that schools are free to include a
full range of issues, ideas and materials in their syllabus, and to expose pupils to
thoughts and ideas of all kinds, however challenging or controversial, without fear of legal
challenge based on a protected characteristic. But schools will need to ensure that the
way in which issues are taught does not subject individual pupils to discrimination.

2.10 Some examples can best explain the distinction between content and delivery of
the curriculum as the Act applies:

e A boy complains that it is sex discrimination for him to be required to do a module
on feminist thought.

e A girl complains that putting The Taming of the Shrew on the syllabus is
discriminatory; or a Jewish pupil objects to having to study The Merchant of
Venice.

e A fundamentalist Christian objects to the teaching of evolution in science lessons
unbalanced by the teaching of “intelligent design”.

e A school does a project to mark Gay Pride Week. A heterosexual pupil claims that
he finds this embarrassing and that it discriminates against him on grounds of his
sexual orientation; a Christian or a Muslim pupil objects to it on religious grounds.

e A Muslim pupil objects to the works of Salman Rushdie being included on a
reading list.

2.11 All of the above are examples of complaints against the content of the curriculum,
and none of them would give rise to a valid complaint under the Act.

2.12 However, valid complaints that the curriculum is being delivered in a discriminatory
way might well arise in situations such as the following:

e A teacher uses the fact that “The Taming of the Shrew’ is a set book to make
derogatory generalisations about the inferiority of women, in a way which makes
the girls in the class feel belittled. Or, in teaching ‘The Merchant of Venice’, he
encourages the class to laugh at a Jewish pupil.

e In class discussions, black pupils are never called on and the teacher makes it
clear that she is not interested in their views.

e Girls are not allowed to do design technology or boys are discouraged from doing
food technology. This is not intrinsic to the curriculum itself but to the way in which
education is made available to pupils.
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e The girls’ cricket team are not allowed equal access to the cricket nets, or the
boys’ hockey team is given far better resources than the girls’ team. This would be
less favourable delivery of education rather than to do with the sports curriculum
per se.

Acts of worship

2.13 There is a general exception, which applies to all schools, to the religion or belief
provisions which allows all schools to have acts of worship or other forms of collective
religious observance. This means the daily act of collective worship, which for maintained
schools is mandatory and should be of a broadly Christian nature, is not covered by the
religion or belief provisions. The exception means that schools will not be acting
unlawfully if they do not provide an equivalent act of worship for other faiths.

2.14 Schools are also free to celebrate religious festivals and could not be claimed to
be discriminating against children of other faiths if, for example, they put on a nativity play
at Christmas or hold a celebration to mark other religious festivals such as Diwali or Eid.

Uniforms

2.15 The Equality Act does not deal specifically with school uniform or other aspects of
appearance such as hair colour and style, and the wearing of jewellery and make-up, but
the general requirement not to discriminate in the treatment of pupils applies here as in
relation to other aspects of school policy. It is for the governing body of a school to
decide whether there should be a school uniform and other rules relating to appearance,
and if so what they should be. This flows from the duties placed upon the governing body
by statute to manage the school.

2.16 Long-standing guidance makes it clear that schools must have regard to their
obligations under the Human Rights Act 1998 (it is here rather than in relation to equality
law that most case law has been determined to date) as well as under equality law, and
that they need to be careful that blanket uniform policies do not discriminate because of
race, religion or belief, gender, disability, gender reassignment or sexual orientation.
Consequently it will be up to the individual school to consider the implications their
uniform requirements have on their pupils.

2.17 For example, differences in dress requirements for girls and boys are standard,
and where they don’t have significantly more detrimental effects on one sex or the other
they are unlikely to be regarded as discriminatory. But it might be unlawful if, for example,
the uniform was considerably more expensive for girls than for boys. Schools need also
to consider whether flexibility is needed in relation to uniform to meet the needs of a pupil
who is undergoing gender reassignment. It may also be discrimination because of
disability if, for example, a child who has a skin condition which means they cannot wear
nylon is not allowed to wear cotton trousers as part of the uniform.
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2.18 There are potential issues around school uniform policies and religion and belief.
Schools should be sensitive to the needs of different cultures, races and religions and act
reasonably in accommodating these needs, without compromising important school
policies, such as school safety or discipline. It is well established that it would be race
discrimination to refuse to let a Sikh child wear a turban because of a school policy
requiring that caps be worn, but legal judgments have not supported the absolute right of
people of faith to wear garments or jewellery to indicate that faith.

Bullying

2.19 The issue of bullying motivated by prejudice is a particularly sensitive issue.
Although the relationship between one pupil and another is not within the scope of the
Act (see paragraph 1.7), schools need to ensure that all forms of prejudice-motivated
bullying are taken seriously and dealt with equally and firmly.

2.20 The Department for Education has published specific guidance on bullying including
homophobic and transphobic bullying and bullying related to sexual orientation,
transgender, disability, race and religion. This is available on GOV.UK.

The Gender Identity Research and Education Society have published ‘Guidance on
Combating Transphobic Bullying in Schools’.

And Stonewall have a wealth of material on homophobic bullying on their website.

Schools’ duty of care

2.21 This guidance sets out the position on the extent of the Equality Act only. However,
as pointed out already, it must be remembered that schools also have many other duties,
including their duty of care to their pupils, and their duty to deliver key areas of the
curriculum such as religious education or sex and relationship education.
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Chapter 3 — Special issues for some protected
characteristics

3.1  This chapter covers all protected characteristics apart from disability, which is
covered separately in Chapter 4. It outlines general concepts applicable to all or most
characteristics and specific exceptions where they apply. It also provides some
definitions of protected characteristics and the interaction between some of those
characteristics.

3.2  Apart from those areas discussed in chapter 1 and highlighted again in this
chapter, the Act does not contain significant changes in the law with regard to the
majority of discrimination legislation applicable to schools. Schools that already employ
non-discriminatory practices and adhere to government guide lines should already be
acting within the spirit and letter of the Act and should need to make only minor
adjustments, if any. However, it may be useful to review the school’s compliance in the
light of this guidance.

Gender reassignment

3.3  Protection from discrimination because of gender reassignment in schools is hew
for pupils in the Equality Act, although school staff are already protected. This means that
for the first time it will be unlawful for schools to treat pupils less favourably because of
their gender reassignment and that schools will have to factor in gender reassignment
when considering their obligations under the Equality Duty.

3.4  Gender reassignment is defined in the Equality Act as applying to anyone who is
undergoing, has undergone or is proposing to undergo a process (or part of a process) of
reassigning their sex by changing physiological or other attributes. This definition means
that in order to be protected under the Act, a pupil will not necessarily have to be
undertaking a medical procedure to change their sex but must be taking steps to live in
the opposite gender, or proposing to do so.

A glossary of terminology related to the transgender field can be found on the Gender
Identity Research and Education Society website.

3.5  The protection against discrimination because of gender reassignment now
matches the protection because of sexual orientation in schools. That is protection from
direct and indirect discrimination and victimisation, which includes discrimination based
on perception (see 1.11) and on association (see 1.10). Schools need to make sure that
all gender variant pupils, or the children of transgender parents, are not singled out for
different and less favourable treatment from that given to other pupils. They should
check that there are no practices which could result in unfair, less favourable treatment of
such pupils. For example, it would be unlawful discrimination for a teacher to single out a
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pupil undergoing gender reassignment and embarrass him in front of the class because
of this characteristic.

3.6 ltis relatively rare for pupils — particularly very young pupils — to want to undergo
gender reassignment, but when a pupil does so a number of issues will arise which will
need to be sensitively handled. There is evidence that the number of such cases is
increasing and schools should aim to address any issues early on and in a proactive
way. Further guidance is available from the GIRES website — see paragraph 2.19 for
links to their bullying guidance. In addition, a partnership of bodies in Cornwall have
produced a useful guidance document for schools and families.

Race

3.7  The definition of race includes colour, nationality and ethnic or national origins.

3.8  Schools need to make sure that pupils of all races are not singled out for different
and less favourable treatment from that given to other pupils. Schools should check that
there are no practices which could result in unfair, less favourable treatment of such
pupils. For example, it would be unlawful for a selective school to impose a higher
standard for admission to applicants from an ethnic minority background, or for a school
to impose stricter disciplinary penalties on African Caribbean boys than they do in similar
circumstances to children from other backgrounds.

Segregating pupils by race or ethnicity

3.9 Segregation of pupils by race is always direct discrimination. It would thus be
unlawful for a school to put children into sets, or into different sports in PE classes,
according to their ethnicity. This stipulation in the Act is to make it clear that claims that
segregated treatment is “separate but equal” cannot be sustained where race is
concerned. It does not mean that schools cannot take positive action to deal with
particular disadvantages affecting children of one racial or ethnic group, where this can
be shown to be a proportionate way of dealing with such issues.

Race Equality Duty

3.10 Schools previously had a statutory duty which required them to take proactive
steps to tackle racial discrimination, and promote equality of opportunity and good race
relations. Under the Equality Act, this has been replaced by the general equality duty and
the specific duties — covered in chapter 5 of this guidance.
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Religion or belief

Please also see the section on schools with a religious character in Chapter 2.

3.11 The Equality Act defines “religion” as being any religion, and “belief’” as any
religious or philosophical belief. A lack of religion or a lack of belief are also protected
characteristics. These definitions are fairly broad and the concepts of religion and belief
therefore must be construed in accordance with Article 9 of the European Convention on
Human Rights and with existing case law. This means that to benefit from protection
under the Act, a religion or belief must have a clear structure and belief system, and
should have a certain level of cogency, seriousness and cohesion, and not be
incompatible with human dignity.

3.12 “Religion” will include for example all the major faith groups and “belief” will
include non-religious worldviews such as humanism. Religion will also include
denominations or sects within a religion, such as Catholicism or Protestantism within
Christianity. It is not however intended to include political beliefs such as Communism or
support for any particular political party.

3.13 Lack of religion or belief is also included in the definition of “religion or belief’. This
means it will be unlawful to discriminate against someone on the grounds that they do not
adhere, or sufficiently adhere, to a particular religion or belief (even one shared by the
discriminator), or indeed any religion or belief at all — such as, for example, an atheist.

3.14 Discrimination because of religion or belief means treating a person less
favourably than another person is or would be treated, because of their religion or belief,
or the religion or belief they are perceived to have, their lack of religion or belief, or the
religion or belief, or lack of it, of someone else with whom they are associated.

3.15 The Equality Act makes it clear that unlawful religious discrimination can include
discrimination against another person of the same religion or belief as the discriminator.
This is to ensure that any potential discrimination between, e.g. Orthodox and Reform
Jews, or Shia and Sunni Muslims, would also be unlawful. So if a Muslim pupil is not
chosen for a part in a school play because it is thought to be inappropriate for a girl of
that faith, that will be discrimination even if the decision was taken by a Muslim teacher.
Nor could a Muslim teacher choose one Muslim pupil over another for a part in the play
because he thinks the chosen pupil is a more observant member of his faith and should
be rewarded.

3.16 The definition of discrimination on grounds of religion or belief does not address
discrimination on any other ground (such as race, sex or sexual orientation). The Act
does not allow a teacher to discriminate against a pupil because of his own personal
religious views about homosexuality or the role of women for example. This is explained
more thoroughly later in this chapter, in the section entitled Sexual Orientation and
Religion or Belief (paragraphs 3.26-3.30)
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Sex/gender

Please also see the section on single sex schools in Chapter 2.

3.17 Schools need to make sure that pupils of one sex are not singled out for different
and less favourable treatment from that given to other pupils. They should check that
there are no practices which could result in unfair, less favourable treatment of boys or
girls. For example, it would be unlawful for a school to require girls to learn needlework
while giving boys the choice between needlework and woodwork classes.

Gender Equality Duty

3.18 Schools previously had a statutory duty to promote gender equality and have a
gender equality scheme in place. Under the Equality Act, this has been replaced by the
general equality duty and the specific duties — this is covered in chapter 5 of this
guidance.

Single sex classes

3.19 Whilst there is no express exemption in the same way that there is for same-sex
schools, it is not necessarily unlawful to have some single-sex classes in a mixed school,
provided that this does not give children in such classes an unfair advantage or
disadvantage when compared to children of the other sex in other classes. For example,
it would be lawful to teach sex education to single-sex classes, as long as the classes
were provided to both boys and girls, but unlawful to provide remedial classes just for
boys who needed help with reading without doing the same for girls in a similar position.
A positive action initiative specifically to help boys in such a position would not
necessarily be unlawful but the school would need to be able to show that this was a
proportionate way of dealing with a specific disadvantage experienced by boys and
connected to their gender. It would not be proportionate simply to refuse help to girls with
reading difficulties in order to help boys as a group catch up with the higher average
attainment of girls. Pupils undergoing gender reassignment should be allowed to attend
the single sex class that accords with the gender role in which they identify.

Single sex sport

3.20 Although the Equality Act forbids discrimination in access to benefits, facilities and
services; the Act does contain an exception which permits single-sex sports. It applies to
participation in any sport or game, or other activity of a competitive nature, where the
physical strength, stamina or physique of the average woman (or girl) would put her at a
disadvantage in competition with the average man (or boy). But while this exception
might permit a mixed school to have a boys-only football team, the school would still
have to allow girls equal opportunities to participate in comparable sporting activities. The
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judgment on whether girls would be at a physical disadvantage needs to take into
account the particular group in question, so it is much less likely to justify segregated
sports for younger children. Where separate teams exist, it would be unlawful
discrimination for a school to treat one group less favourably — for example by providing
the boys’ hockey or cricket team with much better resources than the girls’.

Pregnancy and maternity

3.21 Protection for pupils from discrimination because of pregnancy and maternity in
schools is covered in the Equality Act. This means it is unlawful for schools to treat a
pupil less favourably because she becomes pregnant or has recently had a baby, or
because she is breastfeeding. Schools will also have to factor in pregnancy and
maternity when considering their obligations under the Equality Duty (see chapter 5).

3.22 Local authorities have a duty under Section 19 of the Education Act 1996 to
arrange suitable full-time education for any pupils of compulsory school age who would
not otherwise receive such an education. This could include pupils of compulsory school
age who become pregnant or who are parents. In particular, where pupils are unable to
attend their previous school, the local authority would need to consider whether this duty
is applied. ‘Suitable education’ should meet the individual needs of the pupil and must
take account of their age, ability, aptitude and individual needs including any special
educational needs they may have. Local authorities must have regard to statutory
guidance on alternative provision and the ensuring a good education for children unable
to attend school because of health needs. This guidance is available on www.GOV.UK.
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Sexual orientation and marriage and civil partnership

3.24 Schools need to make sure that all gay, lesbian or bi-sexual pupils, or the children
of gay, lesbian or bi-sexual parents, are not singled out for different and less favourable
treatment from that given to other pupils. They should check that there are no practices
which could result in unfair, less favourable treatment of such pupils. For example, it
would be unlawful for a school to refuse to let a gay pupil become a prefect because of
his sexual orientation.

3.25 Maintained secondary schools have a legal requirement to teach about the 'nature
of marriage' when they are delivering sex education. Many academies (including free
schools) also teach about this topic, and when they do so, they must have regard to the
Secretary of State’s guidance on sex and relationship education. Schools must
accurately state the facts about marriage of same sex couples under the law of England
and Wales, in a way that is appropriate to the age and level of understanding and
awareness of the pupils.

3.26 Teaching about marriage must be done in a sensitive, reasonable, respectful and
balanced way. Teachers are subject to professional requirements, the school curriculum,
school policies, and anti-discrimination duties towards colleagues and pupils.

3.27 No school, or individual teacher, is under a duty to support, promote or endorse
marriage of same sex couples. Teaching should be based on facts and should enable
pupils to develop an understanding of how the law applies to different relationships.
Teachers must have regard to statutory guidance on sex and relationship education, and
to meet duties under equality and human rights law.

Sexual orientation and religion or belief

3.28 There is a relationship between protection because of sexual orientation and
protection of religious freedom. Protection in the area of discrimination on grounds of
religion or belief and the right to manifest one’s religion or belief is set out earlier in this
chapter (3.11 — 3.16).

3.29 Many people’s views on sexual orientation/sexual activity are themselves
grounded in religious belief. Some schools with a religious character have concerns that
they may be prevented from teaching in line with their religious ethos. Teachers have
expressed concerns that they may be subject to legal action if they do not voice positive
views on same sex relationships, whether or not this view accords with their faith. There
are also concerns that schools with a religious character may teach and act in ways
unacceptable to lesbian, gay and bisexual pupils and parents when same sex
relationships are discussed because there are no express provisions to prevent this
occurring.
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3.30 Schools with a religious character, like all schools, have a responsibility for the
welfare of the children in their care and to adhere to curriculum guidance. It is not the
intention of the Equality Act to undermine their position as long as they continue to
uphold their responsibilities in these areas. If their beliefs are explained in an appropriate
way in an educational context that takes into account existing guidance on the delivery of
Sex and Relationships Education (SRE) and Religious Education (RE), then schools
should not be acting unlawfully.

3.31 However, if a school conveyed its belief in a way that involved haranguing,
harassing or berating a particular pupil or group of pupils then this would be
unacceptable in any circumstances and is likely to constitute unlawful discrimination.

3.32 Where individual teachers are concerned, having a view about something does
not amount to discrimination. So it should not be unlawful for a teacher in any school to
express personal views on sexual orientation provided that it is done in an appropriate
manner and context (for example when responding to questions from pupils, or in an RE
or Personal, Social, Health and Economic education (PSHE) lesson). However, it should
be remembered that school teachers are in a very influential position and their actions
and responsibilities are bound by much wider duties than this legislation. A teacher’s
ability to express his or her views should not extend to allowing them to discriminate
against others.
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Chapter 4 - Disability

4.1  As mentioned in Chapter 1, and as in previous equality legislation, the disability
provisions in this Act are different from those for other protected characteristics in a
number of ways.

4.2 The overriding principle of equality legislation is generally one of equal treatment -
i.e. that you must treat a black person no less well than a white person, or a man as
favourably as a woman. However, the provisions relating to disability discrimination are
different in that you may, and often must, treat a disabled person more favourably than a
person who is not disabled and may have to make changes to your practices to ensure,
as far as is reasonably possible, that a disabled person can benefit from what you offer to
the same extent that a person without that disability can. So in a school setting the
general principle is that you have to treat male and female, black and white, gay and
straight pupils equally - but you may be required to treat disabled pupils differently.
Discrimination is also defined rather differently in relation to disability

Provisions relating to disability

4.3  The disability provisions in the Equality Act mainly replicate those in the former
Disability Discrimination Act (DDA). There are some minor differences as follows:

e Unlike the DDA the Equality Act does not list the types of day to day activities
which a disabled person must demonstrate that they cannot carry out, thus making
the definition of disability less restrictive for disabled people to meet.

e Failure to make a reasonable adjustment can no longer be defended as justified.
The fact that it must be reasonable provides the necessary test.

e Direct discrimination against a disabled person can no longer be defended as
justified — bringing it into line with the definition of direct discrimination generally.

e From September 2012 schools and local authorities have a duty to supply auxiliary
aids and services as reasonable adjustments where these are not being supplied
through Special Educational Needs (SEN) statements or from other sources (see
paragraphs 4.15 - 4.20) In practice this will already be being done in many cases.
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Definition of disability

4.4  The Act defines disability as when a person has a ‘physical or mental impairment
which has a substantial and long term adverse effect on that person’s ability to carry out
normal day to day activities.” Some specified medical conditions, HIV, multiple sclerosis
and cancer are all considered as disabilities, regardless of their effect.

4.5 The Act sets out details of matters that may be relevant when determining whether
a person meets the definition of disability. Long term is defined as lasting, or likely to last,
for at least 12 months.

Unlawful behaviour with regard to disabled pupils

4.6 Chapter 1 (1.17 — 1.24) explains the general definitions in the Act of direct
discrimination, indirect discrimination, victimisation and harassment. The rather different
and more complex provisions that apply in the case of disability are set out here.

Direct discrimination

4.7 A school must not treat a disabled pupil less favourably simply because that pupil
is disabled — for example by having an admission bar on disabled applicants.

4.8 A change for schools in this Act is that there can no longer be justification for
direct discrimination in any circumstances. Under the DDA schools could justify some
direct discrimination — if was a proportionate means of meeting a legitimate aim. What
the change means is that if a school discriminates against a person purely because of his
or her disability (even if they are trying to achieve a legitimate aim) then it would be
unlawful discrimination as there can be no justification for their actions.

Indirect discrimination

4.9 A school must not do something which applies to all pupils but which is more likely
to have an adverse effect on disabled pupils only — for example having a rule that all
pupils must demonstrate physical fitness levels before being admitted to the school —
unless they can show that it is done for a legitimate reason, and is a proportionate way of
achieving that legitimate aim.

Discrimination arising from disability

4.10 A school must not discriminate against a disabled pupil because of something that
is a consequence of their disability — for example by not allowing a disabled pupil on
crutches outside at break time because it would take too long for her to get out and back.
Like indirect discrimination, discrimination arising from disability can potentially be
justified.
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Harassment

4.11 A school must not harass a pupil because of his disability — for example, a teacher
shouting at the pupil because the disability means that he is constantly struggling with
class-work or unable to concentrate.

Disability Equality Duty

4.12 Schools previously had a statutory duty which required them to take proactive
steps to tackle disability discrimination, and promote equality of opportunity for disabled
pupils. Under the Equality Act, this has been replaced by the general equality duty and
the specific duties — covered in chapter 5 of this guidance.

Reasonable adjustments and when they have to be made

4.13 The duty to make reasonable adjustments applies only to disabled people. For
schools the duty is summarised as follows:

e Where something a school does places a disabled pupil at a disadvantage
compared to other pupils then the school must take reasonable steps to try and
avoid that disadvantage.

e Schools will be expected to provide an auxiliary aid or service for a disabled pupil
when it would be reasonable to do so and if such an aid would alleviate any
substantial disadvantage that the pupil faces in comparison to non-disabled pupils.

Schools are not subject to the requirement of reasonable adjustment duty concerned with
make alterations to physical features because this is already considered as part of their
planning duties.

Auxiliary aids and services

4.14 The duty to provide auxiliary aids as part of the reasonable adjustment duty is a
change for all schools from September 2012 and also extends to maintaining local
authorities.

4.15 Many disabled children will have a SEN and may need auxiliary aids which are
necessary as part of their SEN provision; in some circumstances as part of a formal SEN
statement. These aids may be provided in the school under the SEN route, in which
case there will be no need for the school to provide those aids as part of their reasonable
adjustment duty.

4.16 Schools will have to consider whether to provide auxiliary aids as a reasonable
adjustment for disabled children. This will particularly be the case where a disabled child
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does not have an SEN statement or where the statement does not provide the auxiliary
aid or service.

4.17 There should be no assumption, however, that if an auxiliary aid is not provided
under the SEN regime then it must be provided as a reasonable adjustment. Similarly,
whilst schools and LAs are under the same reasonable adjustment duty, there should be
no assumption that where it is unreasonable for a school to provide an auxiliary aid or
service, for example on cost grounds, it would then be reasonable for the local authority
to provide it. All decisions would depend on the facts of each individual case. The
nature of the aid or service, and perhaps also the existence of local arrangements
between schools and local authorities, will help to determine what would be reasonable
for the school or the LA to provide. For example, where there is a centrally organised
visual or hearing impairment service it may be reasonable for the local authority to
provide more expensive aids or support through that service but not reasonable for an
individual school to have to provide them.

4.18 The term “auxiliary aids” found in the Equality Act 2010 covers both auxiliary aids
and services but there is no legal definition for what constitutes auxiliary aids and
services. Considering the everyday meaning of the words, is, however, helpful. Legal
cases have referred to the Oxford English Dictionary definition of auxiliary as “helpful,
assistant, affording aid, rendering assistance, giving support or succour” and that
auxiliary aids and services “are things or persons which help.” Examples of what may be
considered an auxiliary aid could be; hearing loops; adaptive keyboards and special
software. However the key test is reasonableness and what may be reasonable for one
school to provide may not be reasonable for another given the circumstances of each
case.

4.19 Some disabled children will have a need for auxiliary aids which are not directly
related to their educational needs or their participation in school life, for example, things
which are generally necessary for all aspects of their life, such as hearing aids. lItis likely
to be held that it would be unreasonable for a school to be expected to provide these
auxiliary aids.

Making reasonable adjustments

4.20 The EHRC has published guidance on the auxiliary aids duty which includes
advice on when it would be reasonable for schools to have to make adjustments and
what factors a school should take into account in its assessment of whether or not it
would be reasonable to make any particular adjustment. The guidance is available at
http://www.equalityhumanrights.com/legal-and-policy/equality-act/equality-act-codes-of-
practice/.
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4.21 A minor change for schools is that a failure to make a reasonable adjustment
cannot now be justified, whereas under the previous disability discrimination legislation it
could be. However this change should not have any practical effect due to the
application of the reasonableness test — i.e. if an adjustment is reasonable then it should
be made and there can be no justification for why it is not made. Schools will not be
expected to make adjustments that are not reasonable.

4.22 In addition to having a duty to consider reasonable adjustments for particular
individual disabled pupils, schools will also have to consider potential adjustments which
may be needed for disabled pupils generally as it is likely that any school will have a
disabled pupil at some point. However, schools are not obliged to anticipate and make
adjustments for every imaginable disability and need only consider general reasonable
adjustments - e.g. being prepared to produce large font papers for pupils with a visual
impairment even though there are no such pupils currently admitted to the school. Such
a strategic and wider view of the school’s approach to planning for disabled pupils will
also link closely with its planning duties (covered in 4.21).

4.23 The Act does not set out what would be a reasonable adjustment or a list of
factors to consider in determining what is reasonable. It will be for schools to consider the
reasonableness of adjustments based on the circumstances of each case. However,
factors a school may consider when assessing the reasonableness of an adjustment may
include the financial or other resources required for the adjustment, its effectiveness, its
effect on other pupils, health and safety requirements, and whether aids have been made
available through the Special Educational Needs route).

4.24 Cost will inevitably play a major part in determining what is reasonable and it is
more likely to be reasonable for a school with substantial financial resources to have to
make an adjustment with a significant cost, than for a school with fewer resources. For
example, a small rural primary school may not be able to provide specialised IT
equipment for any disabled pupils who may need it and it may not be reasonable for the
school to provide that equipment. On the other hand, a much larger school might
reasonably be expected to provide it.

4.25 Often, though, effective and practicable adjustments for disabled pupils will involve
little or no cost or disruption and are therefore very likely to be reasonable for a school to
have to make.

4.26 Schools generally will try to ensure that disabled pupils can play as full a part as
possible in school life and the reasonable adjustments duty will help support that.
However, there will be times when adjustments cannot be made because to do so would
have a detrimental effect on other pupils and would therefore not be reasonable — for
example, if a school put on a geology field trip which necessarily involved climbing and
walking over rough ground and after fully considering alternatives to accommodate a
disabled pupil in a wheelchair who could not take part it determined that there was no
viable alternative or way of enabling the disabled pupil to participate or be involved, it

28





would not have to cancel the trip as originally planned. This is unlikely to constitute direct
discrimination or failure to make a reasonable adjustment

4.27 The reasonable adjustments duties on schools are intended to complement the
accessibility planning duties (covered in 4.28 - 31) and the existing SEN statement
provisions which are part of education legislation, under which local authorities have to
provide auxiliary aids to pupils with a statement of special educational need.

Schools’ duties around accessibility for disabled pupils

4.28 Schools and LAs need to carry out accessibility planning for disabled pupils.
These are the same duties as previously existed under the DDA and have been
replicated in the Equality Act 2010.

4.29 Schools must implement accessibility plans which are aimed at:

e increasing the extent to which disabled pupils can participate in the curriculum;

e improving the physical environment of schools to enable disabled pupils to take
better advantage of education, benefits, facilities and services provided; and

e improving the availability of accessible information to disabled pupils.

4.30 Schools will also need to have regard to the need to provide adequate resources
for implementing plans and must regularly review them. An accessibility plan may be a
freestanding document but may also be published as part of another document such as
the school development plan.

4.31 OFSTED inspections may include a school’s accessibility plan as part of their
review.

Local authorities’ duties around accessibility for disabled
pupils

4.32 LAs must, for the schools for which they are responsible, prepare accessibility
strategies based on the same principle as the access plans for schools.

4.33 Guidance on the planning duties, which offers advice to schools and LAs on how
to develop plans and strategies and gives examples on approach, was published in 2002
and can be accessed on The National Archives.

4.34 Further guidance on this and all other areas of disability in schools is available in
the “Implementing Disability Discrimination Act in Schools and Early Years Settings”
pack, which although it refers to the repealed DDA, contains helpful advice for schools in
the area of disability and is available from The National Archives.
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Chapter 5 - The Public Sector Equality Duty

5.1 The Equality Act 2010 introduced a single Public Sector Equality Duty (PSED)
(sometimes also referred to as the ‘general duty’) that applies to public bodies, including
maintained schools and Academies, and extends to certain protected characteristics -
race, disability, sex, age, religion or belief, sexual orientation, pregnancy and maternity
and gender reassignment. This combined equality duty came into effect in April 2011. It
has three main elements. In carrying out their functions, public bodies are required to
have due regard to the need to:

e Eliminate discrimination and other conduct that is prohibited by the Act,

e Advance equality of opportunity between people who share a protected
characteristic and people who do not share it,

e Foster good relations across all characteristics - between people who share a
protected characteristic and people who do not share it.

5.2  Where schools are concerned, age will be a relevant characteristic in considering
their duties in their role as an employer but not in relation to pupils.

5.3  All public bodies were previously bound by three separate sets of duties to
promote disability, race and gender equality. The simpler, less bureaucratic, PSED has
replaced those three duties.

5.4  With the PSED, as with the previous general duties, schools are subject to the
need to have due regard to the three elements outlined above. What having “due regard
means in practice has been defined in case law and means giving relevant and
proportionate consideration to the duty. For schools this means:

e Decision makers in schools must be aware of the duty to have “due regard” when
making a decision or taking an action and must assess whether it may have
particular implications for people with particular protected characteristics.

e Schools should consider equality implications before and at the time that they
develop policy and take decisions, not as an afterthought, and they need to keep
them under review on a continuing basis.

e The PSED has to be integrated into the carrying out of the school’s functions, and
the analysis necessary to comply with the duty has to be carried out seriously,
rigorously and with an open mind — it is not just a question of ticking boxes or
following a particular process.

e Schools can’t delegate responsibility for carrying out the duty to anyone else.
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Having “due regard”

5.5  The duty to have “due regard” to equality considerations means that whenever
significant decisions are being made or policies developed, thought must be given to the
equality implications. (This is explained more fully at para 5.4 above.) The significance of
those implications — and the amount of thought that needs to be devoted to them - will
vary depending on the nature of the decision. For example, a decision to change the time
of school assembly is unlikely to have a significant impact on any particular group. On the
other hand, deciding when and where to have a school trip may raise a range of
considerations: are the facilities for boys and girls equivalent; are they accessible to
disabled pupils; does the date cut across any religious holidays and so exclude some
pupils, and so on. An initiative to raise pupil attainment in a single sex school might not
have any gender implications, but there could be race issues that need to be considered.
It is good practice for schools to keep a note of any equality consideration, although this
does not necessarily need to take the form of a formal equality analysis. Publishing it will
help to demonstrate that the due regard duty is being fulfilled.

5.6 It is good practice for schools to keep a written record to show that they have
actively considered their equality duties and asked themselves relevant questions. There
is no legal requirement to produce a formal equality impact assessment document,
although for key decisions this might be a helpful tool.

5.7 If a school does not record its consideration of the general equality duty when
making a decision or carrying out a particular function, this does not automatically mean
that the duty to have ‘due regard’ has not been met. However, if challenged, it will be
easier for a school to demonstrate that the duty has been met if a record has been made
at the time. The duty only needs to be implemented in a light-touch way, proportionate to
the issue being considered.

5.8 The Government has also introduced specific duties, which are intended to help
public authorities to meet their obligations under the PSED. The PSED is set out on the
face of the Act, while the specific duties are set out in secondary legislation (the Equality
Act 2010 (Specific Duties) Regulations 2011).

What compliance with the specific duties will mean for
schools

5.9 This section is intended to provide schools with practical advice on what is
expected of them under the specific duties regulations. Nothing in this advice is intended
to be prescriptive — schools have freedom to meet the specific duties in ways appropriate
to their own set of circumstances. Rather, this section should be used as a helpful guide
to what schools might wish to do to demonstrate that they are complying with the specific
duties.
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5.10 The purpose of the specific duties is to help public bodies fulfil their obligations
under the general duty. They are designed to be flexible, light-touch and proportionate
rather than being bureaucratic or a “tick-box” exercise. The emphasis is on transparency
- making information available so that the school’s local community can see how the
school is advancing equality in line with the PSED, and what objectives it is using to
make this happen.

5.11 The specific duties require schools:

(8  to publish information to demonstrate how they are complying with the Public
Sector Equality Duty, and

(b) to prepare and publish equality objectives.

By 6 April 2012 schools were obliged to publish their initial information and first set of
objectives demonstrating how it complies with the general duty. School have to update
the published information at least annually and to publish objectives at least once every
four years.

5.12 Obligations under the PSED can be satisfied in a way that is proportionate to the
decision making that is taking place. The duty is not prescriptive as to how it is satisfied
so how one school complies with the duty in relation to a decision it is making can look
different for organisations of different sizes and with different levels of resources.
Therefore, in terms of publishing information and setting equality objectives, the
requirements of the duty will not be the same for a small primary school as they are for a
large secondary school.

5.13 Schools must publish information relating to persons who share a relevant
protected characteristic who are affected by their policies and practices. However, data
about employees will not need to be published where a public authority has fewer than
150 employees. This means that for the great majority of schools, only pupil-related data
will need to be published. If a school decides that making public some employee-related
statistics would help them to demonstrate that they are complying with the general duty
they may choose to do so, so long as this does not conflict with principles of data
protection. Broadly speaking, schools must ensure that individuals are not able to be
identified through the publication of data. The Department for Education does not
generally publish information which relates to fewer than 3 people (school staff or pupils)
but it will be for schools to determine whether the data they wish to publish will be
suitable or not. The full rules to which DfE adheres on the publication of data can be
viewed online at Gov.uk.

5.14 The government is clear that the duties should not be overly burdensome on
schools. Schools will not be required to collect any statistical data which they do not
already collect routinely. A large amount of data is already collected by schools - RAISE
online, which presents performance data for individual schools broken down by a number
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of relevant characteristics (sex, race, and also SEN which can be seen as a rough proxy
for disability) and which includes comparative analysis with national statistics and with
comparable schools, will be a particularly useful source.

5.15 Itis also important to note that the published information does not necessarily
have to be statistical data. Many other kinds of information can be used to show how the
school is promoting equality, such as publishing its policies online, or publishing minutes
of Governors’ meetings (see paragraph 5.17 below).

5.16 Under specific duties set out in previous equality legislation, schools were required
to produce equality schemes in relation to race, disability and gender. Under the specific

duties there are no requirements to create equality schemes. But schools may choose to
continue producing such a scheme, if it helps them to comply with the Equality Duty, and
they can expand it to cover the additional protected characteristics.

Publishing information

5.17 It is probably helpful to consider what kind of information will be relevant to
showing how each of the three limbs of the duty is being addressed.

Eliminating discrimination and other conduct that is
prohibited by the Act

5.18 Evidence that the school is aware of the requirements of the Act and determined
to comply with the non-discrimination provisions will be relevant here. This might include
copies of any of a range of policies (for example, the behaviour policy or anti-bullying
policy, or the recruitment or pay policies) where the importance of avoiding discrimination
and other prohibited conduct is expressly noted. If there has been a meeting of staff or of
Governors where they are reminded of their responsibilities under the Act, a note of that
meeting could also be useful evidence that due regard is being had to this part of the
duty. Evidence of staff training on the Equality Act would also be appropriate, as would a
note of how the school monitors equality issues.

Advancing equality of opportunity between people who share
a protected characteristic and people who do not share it

5.19 Advancing equality of opportunity involves, in particular:-

(a) removing or minimising disadvantages suffered by people which are connected
to a particular characteristic they have (for example disabled pupils, or gay pupils
who are being subjected to homophobic bullying);
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(b) taking steps to meet the particular needs of people who have a particular
characteristic (for example enabling Muslim pupils to pray at prescribed times) and

(c) encouraging people who have a particular characteristic to participate fully in
any activities (for example encouraging both boys and girls, and pupils from
different ethnic backgrounds, to be involved in the full range of school societies).

5.20 Attainment data which shows how pupils with different characteristics (eg boys or
girls) are performing will obviously be relevant here, in particular in helping to identify
whether there are areas of inequality which may need to be addressed. RAISE online
contains much detailed analysis by relevant characteristics.

5.21 To show that due regard is being had to the importance of advancing equality of
opportunity, schools will also need to include information about the steps they have taken
in response to their analysis of the available data — for example, work being done to
support disabled children, or special steps taken to help boys improve their performance
in writing or girls to catch up in science, or to boost the English language skills of bi-
lingual children from certain minority ethnic groups. None of this needs to be
complicated; most of the information will already be contained in easily available
documents such as reports to the governing body. Evidence which shows e.g. a decline
in bullying of disabled children, or a decrease in homophobic or transphobic bullying,
would also be relevant here.

5.22 For some protected characteristics — religion, and particularly sexual orientation,
for example - statistical data about pupils is less likely to be available, and it may well not
be considered appropriate to try to obtain it. More general data about the issues
associated with these particular protected characteristics, from which schools should be
able to identify possible issues which may affect their own pupils, will be easily available
however. For example, information from groups such as Stonewall or GIRES about the
experience of gay or trans pupils in schools generally may help schools to understand
how best to support their own LGBT pupils. Such information (or links to/extracts from it)
may be included among a school’s published material, alongside information about any
initiatives taken, or policies developed, to promote equality for particular groups (such as
measures to address racist or homophobic bullying).

Fostering good relations across characteristics - between people who share a protected
characteristic and people who do not share it

5.23 It should be particularly easy for schools to demonstrate that they are fostering
good relations since promoting good relations between people and groups of all kinds is
inherent in many things which they do as a matter of course. It may be shown through —
for example - aspects of the curriculum which promote tolerance and friendship, or which
share understanding of a range of religions or cultures, the behaviour and anti-bullying
policies, assemblies dealing with relevant issues, involvement with the local communities,
twinning arrangements with other schools which enable pupils to meet and exchange
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experiences with children from different backgrounds, or initiatives to deal with tensions
between different groups of pupils within the school itself.

Engagement

5.24 When deciding what to do to tackle equality issues, schools may want to consult
and engage both with people affected by their decisions - parents, pupils, staff, members
of the local community — and with people who have special knowledge which can inform
the school’s approach, such as disability equality groups and other relevant special
interest organisations. Evidence of this engagement can also usefully be included in the
published material showing how the duty has been addressed.

How to publish information

5.25 It will be up to schools themselves to decide in what format they publish equality
information. For most schools, the simplest approach may be to set up an equalities
page on their website where all this information is present or links to it are available. The
regulations are not prescriptive and it will be entirely up to schools to decide how they
publish the information, so long as it is accessible to those members of the school
community and the public who want to see it.

Equality objectives

5.26 Schools are free to choose the equality objectives that best suit their individual
circumstances and contribute to the welfare of their pupils and the school community.
Objectives are not intended to be burdensome or a ‘tick box’ exercise, but they do need
to be specific and measurable. They should be used as a tool to help improve the school
experience of a range of different pupils. A school should set as many objectives as it
believes are appropriate to its size and circumstances; the objectives should fit the
school’s needs and should be achievable.

5.27 Although it is no longer a requirement for schools to have an equality action plan,
those schools which do already have one (or more) of these in place, may find it helpful
to continue with this approach and adapt it to take into account the extent of the duty.

5.28 Equality objectives may arise from analysis schools have carried out on their
published data or other information, where they have identified an area where there is
potential for improvement on equalities, or they may — for example - be set in anticipation
of a change in local circumstances. Some examples might be:

e to increase participation by black pupils in after school activities;

e to narrow the gap in performance of disabled pupils;
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e to reduce exclusion rates for black boys;

e to increase understanding between religious groups;

e to reduce the number of homophobic incidents;

e to raise attainment in English for boys;

e to encourage girls to consider non-stereotyped career options;

e to anticipate the needs of incoming pupils from a new group, such as traveller
children.

5.29 Publication of information in future years should include evidence of the steps
being taken and progress made towards meeting the equality objectives that the school
has already set itself.

DfE compliance with the PSED

The Department’s own published information and objectives to demonstrate our
compliance with the Equality Act 2010 can be found here.
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Chapter 6 - Local authorities and education functions

6.1 The provisions in the Act extend to local authorities (LAs) generally in relation to
their functions as a public body but this guidance does not explain those general
provisions and LAs should refer to the EHRC guidance on service provision here for
more details of how they will be affected. However, there are some specific provisions
and implications in respect of their education functions and these are covered in this
chapter.

Establishment and closure of schools

6.2  As with schools generally, the provisions on age discrimination do not apply to LAs
in relation to their functions in the provision of schools under section 14 of the Education
Act 1996 and in the establishment, alteration and closure of schools. This means that,
for example, an LA would not be acting unlawfully by closing a secondary school when it
leaves the nearby primary school open.

6.3  Similarly, the sex and religion or belief discrimination provisions do not extend to
LAs in relation to establishing schools — so for example, it would not be unlawful if an LA
establishes a school for girls, following local demand, without at the same time also
establishing a school for boys for which there is no demand - or similarly, if it establishes
a school of one religion but not another. However, this exemption does not override an
LA’s duties under section 14 of the Education Act — that it must ensure that there are
sufficient schools providing appropriate education to meet demand.

School curriculum

6.4  The discrimination provisions on age and religion or belief do not extend to
anything an LA does in relation to the school curriculum — so, for example, an LA would
not be unlawfully discriminating on religion or belief grounds if it provided curriculum
support/advice to schools in its area in subjects which some parents, due to their religion,
may object to such as history or science — or on age grounds if the LA support for
primary schools is more varied and comprehensive than that for secondary schools.

School admissions

6.5 LAs play a key role in the school admissions process in maintained schools. The
discrimination provisions on age do not extend to anything an LA does in relation to
school admissions, so existing approaches in which admissions and transition between
schools are determined by a child’s age will not be open to challenge.
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6.6 The discrimination provisions on religion or belief also do not extend to anything
an LA does in relation to admissions to a school with a religious character. For example,
a discrimination claim against an LA in respect of its role in the admissions process of a
school with a religious character would fail, provided the school was over-subscribed and
therefore lawfully prioritising places to children of its religion.

School transport

6.7 LAs are responsible for the provision of transport to schools for pupils living in their
authorities and the discrimination provisions on age and religion or belief do not extend to
these transport arrangements. So, for example, an LA would not be unlawfully
discriminating simply if it arranges a school bus to a faith school on the outskirts of town
but not to another maintained school in the area — or if it lays on transport to a primary
school but not to the nearby secondary school.

6.8  Whilst the discrimination provisions in the above two equality areas do not extend
to school transport, LAs still need to ensure that their transport polices do not unlawfully
discriminate in relation to other protected characteristics or contravene the Human Rights
Act and also that they comply with the Statutory School Transport Guidance issued in
2007 following the Education and Inspections Act 2006. This makes clear, for example,
that the same provision for transport should be made to enable the child of non-religious
parents to attend a maintained school if the parent feels that this is important in view of
his own belief system, as is made to enable the child of religious parents to attend a faith
school which is not the nearest to their home.

Acts of worship

6.9  The discrimination provisions on religion or belief do not extend to an LA’s
involvement in or arrangement of acts of worship or other religious observance in or on
behalf of schools for which it is responsible.

Reasonable adjustments for disabled pupils

6.10 Chapter 4 (4.12 — 4.20) covered the responsibility on schools in relation to
providing reasonable adjustments for disabled pupils. LAs, in relation to their education
functions, are under the same duty - to have accessibility strategies, provide reasonable
adjustments for school pupils, with the aim of avoiding disadvantage, and providing
auxiliary aids and services.
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Chapter 7 — How the Act is enforced

7.1 The enforcement mechanisms contained in this Act are similar to those under
existing legislation. This chapter summarises very briefly how they work in relation to the
education provisions of the Act.

Discrimination claims — court proceedings

7.2  Proceedings in relation to a contravention of the education provisions of this Act
(other than disability — see 7.5 below) will be brought in a county court by the pupil (or in
the pupil’'s name).

7.3  Proceedings must be brought within 6 months of the date of the act to which the
claim relates, although the county court has power to extend this period if it considers it
just and equitable to do so.

7.4  If the court rules that there has been a contravention then it has the power to
award an appropriate remedy including an award of damages.

Discrimination claims —tribunal proceedings for disability
cases

7.5  Specialist tribunals which have experience and knowledge of disability issues will
hear cases of contravention of the education provisions on grounds of disability. In
England this will be the First-tier Tribunal.

7.6  Claims of discrimination or harassment against a pupil by a school will be made to
the tribunal by the parent of the pupil.

7.7  As with the county court for other types of discrimination, claims have to be
brought within 6 months of the act to which the claim relates and the tribunal has the
power to consider claims after that time has passed if it considers it just and equitable to
do so.

7.8 If the tribunal rules that there has been a contravention then it has the power to
make an order of a remedy which it sees as appropriate. Such a remedy will be with a
view to removing or reducing the adverse affect on the pupil concerned. However, the
remedy in a disability case will not include payment of compensation. It is expected that
an education remedy will be the most appropriate — for example, if the tribunal finds that
a school has discriminated against a disabled pupil by failing to provide extra help
needed to compensate for her disability it may order the school to put in place the
necessary measures to meet her needs and help her to catch up with other pupils.
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Burden of proof

7.9 A provision for schools is the reversal of the burden of proof in cases of
contravention of the Act’s provisions in both court and tribunal cases. This brings
education cases into line with the rest of the legislation. It means that if a complainant
can establish facts which could lead to the conclusion that an act of discrimination has
taken place, then it will be down to the respondent (in this case the school) to show that
the reason for what happened was something other than discrimination. However, such
defensive reasoning will only be necessary if a case is brought and schools are not
expected to develop a body of evidence to justify their everyday actions.

The ‘Questions Procedure’

7.10 The Act extends to schools procedures which already exist elsewhere for
complainants to ask questions in respect of a contravention of the Act before a formal
case is taken to the County Court. This means that if a pupil believes that he/she has
been discriminated against or harassed by their school then, before deciding whether to
bring a case, they can ask questions of the school about their treatment. Special forms
have been developed for this purpose and these, together with advice on using them, is
available here.

7.11 Itis hoped that this procedure will help to establish the facts in a way which may
make it possible to address problems at local level and reduce the number of cases
going to a court or an employment tribunal. Where cases do go further, it will be helpful to
have a common understanding of the issues involved, and this can speed up the
process.

7.12 Questions asked by a pupil (either on the prescribed forms or otherwise) and the
answer by the school can be used as part of evidence in any subsequent court or tribunal
case.

7.13 A court or tribunal can draw an adverse inference from a lack of a response after 8
weeks or from a vague or evasive answer by the school — which means that giving such
a response, or none, would not be in the school’s best interests. The only exception to
this would be if the school can show that giving a different response would have an effect
on any criminal matters or proceedings.
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Chapter 8 — Education specific employment provisions

8.1 The general provisions on employment apply to schools in their role as employers
and this is briefly summarised below, however, schools should consult the EHRC'’s
guidance and Codes of Practice for Employers for more detailed information on the
employment provisions of the Act and how they will be affected as an employer (see links
at the end of this chapter). In addition, there are some specific employment issues just
for schools and a employment provision on health questioning which will affect schools
and these are summarised below.

What the Act covers

8.2  All of the protected characteristics, including age, are covered by the employment
provisions of the Act.

8.3  As an employer, a school must not discriminate against a potential employee in
respect of whether to offer a job or the terms on which it offers a job and it must not
discriminate against an existing employee in respect of the benefits facilities and services
it offers to its employees including training opportunities, promotion or dismissal. For
example, a school must not demand higher/better qualifications from female applicants
for teaching posts than it does for male applicants. It could not dismiss a black teacher
who was discovered using school facilities for personal use if it also discovered a white
teacher using the same facilities but did not dismiss him — unless the reason for the
different treatment could be demonstrated to be something other than their race.
Harassment (as defined at 1.19) against potential or existing employees in relation to any
of the protected characteristics is also unlawful, as is victimisation of any person who has
done a protected act (see para 1.22).

Reasonable adjustments

8.4  Schools as employers are under the same duties to make reasonable adjustments
in relation to disability for their employees or potential employees as they are for their
pupils as set out in Chapter 4 (4.12 — 4.20). They must make reasonable adjustments to
arrangements or practices to alleviate disadvantage and must also take reasonable steps
to provide any necessary auxiliary aids and services. They are also under the duty to
consider alterations to physical features of the school where that is reasonable to avoid
disadvantage caused by disability.
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Enquiries about health and disability

8.5 A provision introduced by the Act makes it unlawful for an employer to enquire
about the health of an applicant for a job until a job offer has been made, unless the
guestions are specifically related to an intrinsic function of the work - for example
ensuring that applicants for a PE teaching post have the physical capability to carry out
the duties. There are potential implications in relation to establishing teachers’ fithess
and ability to teach (as required by the Health Standards (England) Regulations 2003).
Schools are advised to review their existing practices to ensure they are complying with
both the Health Standards Regulations and Section 60 of the Equality Act.

8.6  Schools should no longer, as a matter of course, require job applicants to
complete a generic ‘all encompassing’ health questionnaire as part of the application
procedure. Instead schools should ask any health questions which are necessary to
ensure that the applicant can carry out an intrinsic function of the work for the post they
have applied for. Schools may decide to ask necessary health questions after job offer.
In either case, they should ensure that any health-related questions are targeted,
necessary and relevant to the job applied for.

8.7 In addition, these provisions will also affect recruitment practices under the
Safeguarding Children and Safer Recruitment in Education Guidance, section 4.34 of
which advises schools to seek out past sickness records of candidates before interview.
In order to ensure compliance with these provisions, schools are advised not to seek out
past sickness records until they have made a conditional job offer.

Employment exceptions for schools with a religious character

8.8  There are some specific exceptions to the religion or belief provisions of the
Equality Act for employment by schools designated as having a religious character.

8.9  For the purposes of legislation, these schools fall into two broad categories —
voluntary aided (VA) is one category and voluntary controlled (VC) and foundation
schools together form the other. VA schools have more autonomy than VC/foundation
schools, especially in terms of employment. Academies, free schools and independent
schools with a religious character generally operate under conditions which mirror those
in VA schools.

8.10 All of the situations described here are provided for by existing legislation which
has not been changed by the Equality Act.
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Voluntary-controlled and foundation schools with areligious
character

Headteachers

8.11 At VC and foundation schools, when appointing a head teacher the governing
body may take into account any candidate’s suitability and ability to preserve and

develop the religious character of the school. The head may also be a reserved teacher —
see below.

Reserved teachers

8.12 VC and foundation schools must include reserved teachers where the number of
teaching staff is more than two. Reserved teachers are selected according to their
competence to teach RE according to the tenets of the school’s faith and are specifically
appointed to do so. This may include the headteacher.

8.13 The number of reserved teachers must not exceed one-fifth of the teaching staff
(including the headteacher). For these purposes, where the total number of teaching staff
is not a multiple of five, it will be deemed to be the next higher multiple of five. For
example, if there were eight teachers at a school, for this purpose the total number would
be deemed to be ten and the maximum number of reserved teachers would be two.

8.14 These teachers must not be appointed unless the foundation governors are
satisfied that they are suitable and competent to give religious education. The foundation
governors can insist on dismissing a reserved teacher who fails to give suitable and
efficient religious education.

Other teachers and non-teaching staff

8.15 Non-teaching staff and teachers other than those appointed as reserved teachers
must not be treated unfavourably in any way because of their religion. This means they
cannot be dismissed because of their religious opinions or attendance at religious
worship, they cannot be required to deliver RE and cannot be subjected to a detriment
for not giving RE or attending worship.

VC/foundation schools with a religious character becoming
academies

8.16 A VC school or a foundation school with a religious character which chooses to
convert to academy status will continue to be governed by the provisions described
above which apply to VC and foundation schools.
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Voluntary-aided schools, independent schools, academies
and free schools with a religious character

Teaching staff (including headteachers)

8.17 Voluntary-aided schools may apply religious criteria when recruiting or dismissing
any member of their teaching staff. In recruitment, remuneration and promotion they may
give preference to persons:

e whose religious opinions are in accordance with the tenets of the religion of the
school;
e who attend religious worship in accordance with those tenets; or

e who give, or are willing to give, religious education in accordance with those
tenets.

8.18 In considering dismissals, the governing body may have regard to any conduct
that is incompatible with the precepts, or with the upholding of the tenets, of the religion
of the school. A teacher appointed to teach RE may be dismissed by the governing body
without the consent of the local authority if he fails to give such education efficiently and
suitably.

Non-teaching staff

8.19 Religious criteria may not be applied to any other posts in a VA school unless
there is a genuine occupational requirement. This would need to be justified but might,
for example, apply to a member of staff required to give pastoral care to pupils.

Further information

8.20 Detailed guidance on the employment provisions of the Act can be found here and
the statutory Code of Practice on employment here.
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