Guidance from Essex Attendance Compliance Team – Pre-referral considerations and collation of evidence

This guidance has been prepared to support all Essex schools to understand the pre-referral approaches that they may wish to consider to ensure that, when requesting legal intervention via the Attendance Compliance Team at Essex County Council, there is strong evidence of a “support first” approach, in line with Working together to improve school attendance (August_2024), which makes clear that legal intervention is: 
· being requested as a last resort, after support first approaches have been exhausted;
· appropriate, under the specific circumstances of the case in question; and 
· likely to effect a change in attendance behaviours.

It is important for schools to understand that there will be no “one size fits all” approach to supporting an improvement in school attendance – actions taken by schools/partners to try to address absence concerns should be taken after due consideration is given to the specific family/pupil circumstances, i.e. on a case-by-case basis. 

In addition to some generic advice about how “support first” expectations may be achieved and evidenced, this document will set out the information that Essex schools will be required to have to hand, ready to upload, when submitting a referral for a penalty notice or direct prosecution which relates to irregular school attendance patterns. 

N.B. The advice in this document is not relevant in cases where schools are seeking a penalty notice due to an unauthorised holiday being taken during term time – information about the pre-referral evidence required for this form of legal intervention may be accessed via this link: Unauthorised leave of absence (term time holidays) 2024/25 | Essex Schools Infolink. 

In order for the Attendance Compliance Team to accept a referral for an irregular school attendance penalty notice or prosecution, we will expect to see clear evidence that the “support first” approach has been used and exhausted. This will involve the team applying a high level of scrutiny to the evidence which is shared in support of all referrals made into the team and, where the evidence indicates that further support may need to be explored before any legal action may be taken, the team will advise accordingly and share their rationale, along with any accompanying recommendations directly with the referrer. 

The importance of securing engagement from families
Your school’s published school attendance policy should set out the expectations held in respect of the regular school attendance of all pupils and the response that all parents should expect to receive, if the attendance of their child becomes a cause for concern. Each school’s attendance policy should be published on the school’s website, somewhere where parents (and the Attendance Compliance Team) are able to access it with ease.

Under the statutory guidance, all schools are required to have a published school attendance policy (paragraph 29, page 16) which must provide the name of the school’s Senior Attendance Champion and any other key staff members that parents should contact, if they wish to discuss their child’s attendance (paragraph 26, page 15).

In addition to a clear published attendance policy, schools should be prepared to prioritise their resources to offer plentiful engagement opportunities and support to pupils and families, where attendance is causing concern. This support offer should be bespoke to the individual family’s needs and take into account any specific challenges affecting the pupil/family. 

We understand that some families may prove challenging to engage and we would ask that, in such cases, creative whole school approaches are considered to secure engagement which will allow schools to hear about and understand the barriers which may be preventing a pupil’s regular attendance and which will enable colleagues to offer appropriate, targeted support which seeks to remove any identified barriers to such regular attendance. 

Examples of how schools may choose to informally engage families have been shared below and we cannot stress enough the importance of any contact in the early stages being informal and supportive in tone, to enable trust to build and information to be openly shared by parents. When seeking to contact parents about attendance concerns, we would advise that the following considerations are made:
· Before making contact with parents to raise attendance-related concerns, please give careful consideration as to who the parent is most likely to respond swiftly and positively to. Whole school approach, now more than ever, is key in improving overall school attendance levels and therefore choosing the best-placed staff member to initiate the contact with individual families may mean that minimal resource will be required to ascertain and address the reasons behind the absence. Parents will obviously feel more comfortable speaking with someone who they already know or who their child speaks fondly about – whole school approaches to tackling absence should seek to use these members of staff to initiate contact when attendance concerns arise, to see if engagement can be secured earlier;
· Where parents are failing to attend meetings which have been arranged to take place in your school setting, there may be an anxiety or unknown reason which is causing parents to feel unable to come into school to discuss the attendance of their child. We would ask that you consider offering a virtual meeting (e.g. via Zoom or another online meeting platform) or a face-to-face meeting at an alternative venue (e.g. the family home, the offices of any other professionals who may be supporting the family, etc.). Our view is that engagement is key and the venue/platform of the engagement should be carefully chosen to facilitate such engagement, as early as possible;
· Some families may resist engagement via virtual/face-to-face meetings but may be prepared to speak with you via the telephone – this is still engagement and will provide an opportunity for you to listen and understand what may be causing the pupil’s absence – please use any opportunity to engage the family which may involve moving away from a planned, formal meeting approach. Once engagement is established, agreeing the date/time/venue of any further discussions will be easier, but in some cases securing the initial contact and engagement will be the most challenging step to overcome. Persistence and perseverance will be key, along with the tone and language used by staff for all of these early informal communications;
· For primary school colleagues, it may be possible to seize opportunities to engage parents when they drop their child off to school or collect them at the end of the day. Again, we advise that the choice of which staff member takes such engagement opportunities with each parent will need to be something which is carefully considered;
· For secondary school colleagues, drop-off and pick-up opportunities to engage parents may not be such a relevant option but there may be other opportunities that you may be missing e.g. if the child partakes in any extra-curricular sporting fixtures to which parents may come along to offer support, you may wish to take the opportunity to, discreetly, introduce yourself and let them know that you will be calling them the following day to speak with them about attendance. Where meetings in school are not being engaged with, we would ask you to consider the offer of virtual meetings/telephone calls/home visits as part of your range of attempts to establish engagement and learn what reasons may be behind the absence patterns;
· Individual parent/family circumstances – school run commitments, work patterns, health/mobility, etc. - when arranging meetings with parents, please carefully consider when and where any scheduled meetings are to take place and not assume that all parents can attend a meeting at any time of the school day to fit in with staff availability. We would ask that schools are mindful of the following barriers which may impact a parent’s ability to engage with scheduled meetings in school:
· Parents who have multiple children, who are each allocated different schools, will be unlikely to be free to attend an early morning meeting or a meeting which coincides with the pick-up time/s at the end of the school day; 
· Similarly, not all parents will find it easy to take time off work to attend meetings, so you may need to have some flexibility in your availability at the beginning, middle and end of the day, to stand a better chance of securing engagement from parents who have inflexible work commitments and may only be able to meet before/after work or whilst on their lunch break;
· Parents experiencing poor health/mobility issues - where it is known that parents may be in poor health (physical or mental) or have mobility issues (e.g. wheelchair bound), you may wish to consider virtual meetings/meetings in the home as an appropriate supportive measure to engage the parent and show your understanding of their specific needs;
· Financial challenges – where parents will incur costs to travel to meetings with school staff, they may be taking the decision not to attend due to their financial situation and an inability to cover the financial costs of attending the meeting. Where family finances may be a valid consideration, parents should be invited (via the communications that you send to them) to contact you if they would prefer to meet at an alternative venue/via an alternative meeting format (e.g. a virtual meeting). Some parents may not feel confident in disclosing their financial struggles with school staff, and this approach will allow you to encourage contact/engagement from the family, without the need for them to share information which they may not yet feel able to share;
· Parents in conflict – increasingly, schools are made aware that some parents are not able to work amicably together to support an improvement in their child’s attendance – in such circumstances, it may be beneficial to hold separate/virtual meetings with each parent to avoid the conflict from being brought into the school and to provide an opportunity for each parent to share their perception of why attendance may be proving to be a concern. 

Multi-agency approach
The statutory guidance makes clear that, where appropriate, partners should work together to support an improvement in school attendance. Team Around the Family meetings (TAFs) are the best format for such meetings to be held, ensuring that the family can see that all partners are working together with a shared interest in supporting an improvement in attendance. Choosing the venue for TAFs may be an important consideration and we would recommend that where there are multiple children, attending multiple schools, who each hold attendance concerns about the children within the family, ONE combined TAF is held to highlight to the parent that their response/engagement is being noted by all relevant professionals and that a collective offer of support is being made as part of a collaborative approach. For more information about TAFs and early help, please use the following links: Early help support for families: TAF meetings and early help plans | Essex Schools Infolink 
Additional support and early help | Essex County Council

Venue of meetings
The venue of any attendance-related meeting/TAF should be selected as the most likely venue to achieve successful engagement – this may be the school or it may be the office of one of the professionals involved in working with the family. Where more than one school holds concerns about the attendance of children within the family, when choosing a venue for meetings we would encourage you to choose the school which the family appear to engage better with or which is closer to the family home. “Support first” will be better evidenced if colleagues show that they are being considerate of the family’s circumstances and taking steps to remove any additional obstacles to securing their engagement/ongoing engagement. Considerations such as the following should be factored into the arrangement of meetings and the chosen venue:
· whether the family has access to a car; 
· whether they have a support network to lean on to look after younger children in the family, whilst parent/s meet with professionals to talk through attendance concerns;
· whether finances in the family will stretch to bus fares for parents to attend meetings which are scheduled to take place some distance away from the family home;
· whether any health issues may prevent the parent from being able to access the chosen venue, etc.

If you feel that parents may have a genuine reason which may prevent them from being able to attend a meeting at an agreed meeting venue, you may consider asking professionals who will also be travelling to the meeting whether they are able to collect the parent/s and bring them into the venue, so that the meeting stands a better chance of going ahead as planned AND the parent feels supported whilst they travel in to the meeting. 

Offering parents a choice of dates, times and venues for meeting allows them to feel more in control, though we recognise that staffing capacity may limit options. We would however expect to see that a variety of engagement opportunities have been provided to parents and that, where they have failed to attend pre-arranged meetings in school, alternative engagement approaches have been explored.

N.B. Where a meeting is arranged and parent/s make contact to advise that they are unable to attend, we would expect to see (within the pre-referral evidence) that such meetings have been rearranged and that parents have been offered a further opportunity to engage.

Record-keeping
As is the case in all legal matters, the availability of clear records which support the legal action which is being taken in any given case applies equally in school attendance legal intervention matters. Schools must be mindful that when referring cases for legal intervention, there must be clear evidence which supports such action and robust record-keeping, by all relevant colleagues throughout the school’s “support first” and more formal approach, is imperative in this regard. 

When submitting a referral to the local authority for either a penalty notice OR for the instigation of prosecution action under section 444 (1/1A) Education Act 1996, please be prepared to share details of all communications and evidence held by the school, which clearly shows that support has been offered and either has not been engaged with OR has not had the desired impact on attendance patterns. Information about the way in which schools are expected to make contact with parents where attendance concerns have arisen may be found via this link: Communicating attendance information to families – advice for Essex schools 

Access to advice from the Attendance Compliance Team BEFORE you make a formal referral
Since September 2024, the Attendance Compliance Team have been offering Essex schools a ten-minute consultation to talk through any referrals which have reached the point at which you are considering a referral for legal intervention (penalty notice or prosecution). These consultations are designed to provide an opportunity for you to talk through all of the support that has been offered, your rationale for seeking to make a formal referral and also a chance for the Attendance Compliance Team to look through the records held for the specific family so that we may provide informed advice as to the best course of legal action that we would recommend.  

For more details about the role of the Attendance Compliance Team and how you may contact us to arrange a ten-minute consultation, please visit this link: Attendance Compliance Team | Essex Schools Infolink

Information to have ready to share with any referral made to the Attendance Compliance Team
Colleagues will note that referral forms into the Attendance Compliance Team have been significantly updated, ahead of that start of the 2024/25 academic year, to ensure that the information that we request from referrers provides us with the level of information and evidence of “support first” that we now require. As a result, referrers should ensure that before they begin a referral to the Attendance Compliance Team, they have all of the following considerations covered within the pre-referral evidence that they are preparing to submit:

· A clear chronology which details ALL of the contacts which have been made, by all of the school staff involved, to address absence concerns. This chronology will need to be fully supported by all of the communications (letters, emails, telephone calls, face-to-face conversations – made by all staff, across the school, who have been involved in the “support first”/more formal approach), meeting notes/review meeting notes, contact made with other teams (e.g. Attendance Specialist Team, Education Access Team, SEND teams, etc.). You will be asked to share the following:	
· Letter and meeting invites (including those sent via email). A number of templates have been made available for Essex schools to use, which include a supportive tone and language which adheres to the “support first” ethos – these may be accessed via this link: Essex support first toolkit: Overview | Essex Schools Infolink
· Details of telephone calls made to parents in which attendance concerns were raised/discussed or in which advice was provided to the parent;
· Details of meetings offered/held (including whether parent/s engaged and any meeting notes which clearly show the action points agreed). N.B. Meetings held by all school staff members in respect of attendance (e.g. SENCO, Head of Year, Attendance Officer, etc.) should be collated and shared as part of your pre-referral work evidence;
· Details of home visits made to support the improvement of attendance patterns – including who was there, what was reported/agreed, etc.;
· Details of any home address changes which the family have reported;
· All email correspondence between the school and family in which attendance concerns are discussed;
· Copies of any attendance contracts which have been devised to make clear the actions that need to be taken and by whom, with a view to improving school attendance patterns;
· Details of any referrals made on behalf of the family, including the outcome (e.g. referrals for courses offering parenting support, referrals to the Hub, referrals to any community-based teams, etc.); 
· Details of all support strategies which have been offered, whether the family have engaged in such offers and any review meeting notes which focus on the progress of such support strategies – these records will be crucial when schools are devising the Notice to Improve communication – the Essex template for which may be accessed via this link: Notice to Improve (mandatory template) 
· A copy of the Notice to Improve which has been sent to parent/s – N.B. where this has not been sent, be prepared to share the rationale as to why; 
· Details of any multi-agency liaison that you have engaged in, which colleagues you have made contact with, which team they work under and what advice they provided, including how you actioned their advice as part of your pre-referral work;
· Copies of the pupil’s current and previous academic year attendance certificates, which show how all absences have been coded and any CALL LOG which is attached to the attendance log;
· Whether any of the four defences in law may apply to the absences which have been recorded for the pupil. The 4 defences to section 444 Education Act 1996 are as follows:
· Sickness or any unavoidable cause;
· Leave – authorised absence (e.g. religious observance);
· Travel to school – LA has failed to make travel arrangements;
· No fixed abode – Mobile/Traveller families (absences are due to a period of travelling for work/occupational purposes). 
· [bookmark: _Hlk182228465]Whether you have taken the case to an early help drop-in to seek advice – if so, what advice was received, how was this actioned?, etc. If not, be prepared to explain why you did not feel the need to take the case to this forum for advice. For more details about early help drop-in sessions and how these may be accessed, please use this link: Additional support and early help | Essex County Council;
· Details of any TAFs that have been held, including a copy of the notes. If no TAFs have been held, be prepared to explain why such a meeting has not been convened for the case in question;
· Whether the Let’s Talk: We Miss You toolkit has been used and what the responses to the questionnaire/s have highlighted, how you used this information to provide more targeted support, etc. If the toolkit has not been utilised, be prepared to share why;
· Whether the pupil is listed as eligible for SEN Support or is subject to an EHCP – please note that where this is the case, the referrer will be required to share an email from the SENCO which confirms that they are in support of the referral for legal action;
· Whether the pupil is known to Social Care/Family Solutions – please note that where this is the case, the referrer will be required to share an email from the Designated Safeguarding Lead which confirms that they are in support of the referral for legal action;
· Whether the school’s Senior Attendance Champion is aware and in support of the referral for legal action – please note that this support must be secured by the referrer ahead of making any referrals for legal action in cases of irregular school attendance;
· Whether the pupil is known to the Child and Adolescent Mental Health Service (CAMHS) – if so, the referrer will be required to share the name of the worker and a copy of the email in which they confirm that they are in support of the referral for legal intervention.

Further details of how to make a referral to the Attendance Compliance Team may be found via this link:
Penalty notices or prosecutions: Overview | Essex Schools Infolink

On 1st July 2024 a webinar was delivered to colleagues across a significant number of Essex schools/academies, the main focus of which was to prepare colleagues for the changes in expectations related to school attendance practice as a result of the statutory guidance coming into force as from 19 August 2024. For any colleagues who missed the webinar, a recorded version (along with the slide deck and other useful templates/documents) was made available in August 2024 and may be accessed via this link:
Legal Intervention – Useful documents and training for schools | Essex Schools Infolink

N.B. Legal intervention should only be requested as an absolute last resort and only where it is felt that such legal intervention is likely to make a difference. In line with the statutory guidance, the local authority has the final say in all matters being put forward for legal intervention and we may choose to decline referrals/withdraw cases from the legal process, where the information that we have at our disposal suggests that legal intervention is not an appropriate course of action.

Anita Patel-Lingam
Statutory Education Compliance Manager
Specialist Education Services
Essex County Council
 
